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tion and the most desirable character possible 
within the power of the Government, not above 
six percent. interest, in order to preventtheir de- | 
preciation. [t would have cost so little to have 
given them this most desirable character of imme- 
diate convertibility, that I strongly urged its adop- 
tion, and upon the same principle that | urged the 
legal tender clause last year. The more desirable 
the notes are as an investment, the longer they | 
would stay out, and the higher would be their 
price in the market. I trust, however, that in 
their present shape they will be sought after, 
and be a valuable aid to the people in the pay- 
ment of internal revenue, and materially assist | 
the Secretary in the arduous duties of furnish- | 
ing the means for a vigorous prosecution of the 
war. 

In nearly all the plans that have been submitted 
to the committee for providing means to carry on 
the Government for the next eighteen monthis, it | 
has been proposed to issue more legal tender notes, | 
if the exigencies of the service shall render a | 
further issue necessary. The Secretary of the | 
Treasury, in submitting the bill proposed by him | 
for a loan of $900,000,000, says: 

** The committee will observe that the provision in re 
spect to loans is very general. Under it the Seeretary will | 
have the pewer to borrow money in any of the ordinary 
forms, or, if exigencies require, to make additional issues 
of United States notes.” 


I have an‘aversion to any considerable further 
issue of legal tender notes, and can only consent | 
to it asan imperative necessity. T think too large 
an issue will tend to inflate prices; but I do not 
see how it can be ayoided. Ido not see how the 
soldiers are to be paid, or how the Government 
can be carried on,in any other way. I shall 
therefore vote for this provision, in connection 
with the other provisions of the bill, as a neces- 
sary measure to enable the Government to pros- 
ecute the war. 


OUR ONLY HOPE IS IN MILITARY SUCCESS. 

Sir, since the first gun was fired on Fort Sum- 
ter, my conviction has been deep and abiding that 
this was to be a long, expensive, bloody, and des- 
perate confliet; and thatit would be very difficult 
to determine in advance what results would flow 
from such a deadly encounter. I have never for 
amoment doubted that the leading conspirators 
meant to establish and maintain a separate gov- 
ernment, and atotal separation from the free States. 
This has been their deliberate purpose from the 
beginning. Nearly two years of concerted action, 
embittered by the most deadly conflict with the 
armed power of thisGuvernment, has consolidated | 
their strength. They have organized a form of 
civil government, under aconstitution, with Jeffer- | 
son Davis as president for six years, who is sur- | 
rounded by a cabinet, congress, judiciary, and all 
other officers necessary to keep it in full opera- 
tion. This rebel government has organized and 
maintained a powerful army, which has been able 
thus far to successfully repulse every attempt that 
has been made on our part to take their capital, 
distant only one hundred and twenty-five miles | 
from the Hall in which we are now sitting. 

Sir, I never believed, and do not now believe, 
that the cabal at Richmond, the only responsible | 
power to which overtures of peace can be made, 
will listen to any offers of compromise, however | 
liberal, which will induce them to throw up their | 
pregens de facto government, come back into the 

‘mon, and submit to the constitutional Govern- 
ment over which Abraham Lincoln presides, or 
any other President that can be elected by the 
loyal people of the United States. Jefferson Davis 
and all the high officers about him are men of high | 
Political aspirations, Inordinate ambition, and a 
desire to rule, were the chicf motives that prompted | 
them to rebel against the Constitution and Gov- | 
ernment they had sworn to support. Those who | 
Suppose that Mr. Davis and his coconspirators 
Will voluntarily negotiate to surrender the power 
they now hold, have but little appreciation of the 
MOtives that stimulate them to so desperate and 
determined action. These desperate men are in 
earnest, and will fight to the death. They are 
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men of ability, fighting for power, for empire, 
and will neither compromise nor surrender unless 
they are compelled to do so at the point of the 
bayonet, pressed forward by an overwhelmingand 
crushing force. They must be whipped, badly 
whipped, before they will compromise or surren- 
der, Any expectation to the contrary is not only 
fallacious, but mischievous in its consequences, 
because it divides and weakens the people in the 
loyal States, and prolongs the war. 

Sir, | have no expectation that this rebellion 
will be crushed in many years unless there is ¢ 
more united and a more determined effort on the 
part of the people in the northern States. The 
great fact to be ascertained by all doubting men 
is, Will Jefferson Davis compromise on any terms 
short of a separation? Will he voluntarily sur- 
render the power he now holds? Will he receive 
any proposal for peace except on the terms of 
dividing the old Union, and a recognition of bis 
government over the southern half. For myself, 
[| have no desire to compromise, and no proposals 
to make to Mr. Davis or any of his cabinet; but 
those who do wish to make peace with the rebel 
government ought to submit their propositions at 
once, so that all compromisers may know what 
todo. If no compromise can be made with the 
rebel government, short of dissolving the Union, 
itshould be known at the earliest moment pos- 
sible, so that all doubters and cavilers may de- 
cide immediately what they will do. The daily 
expenses of the war are enormous. The public 
debt is running up ata fearful rate. This war 
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ought not to be procrastinated a day longer by 
divisions at home. This state of things cannot 
be continued for any considerable length of time, 
withoutentailing a public debt so large that it will 
burden presentand future generations, The best 
blood of the nation flows freely. Large numbers 
are killed in battle, but more die from exposure 
and disease than in any other way. 

Sir, all this blood and treasure is given freely 
to erush the rebellion and maintain the Union, 
Why have we not been more successful? It is be- 
cause we need more carnestness, greater determ- 
ination manifested, better discipline in the Army, 
and acloser unity of action. Unless these essen- 
tial requisites can be had, and that speedily, I have 
very liule hope of crushing the rebellion. The 
only way to secure a permanent peace is, first of 
all,to annihilate the rebel forces. ‘The army be- 
tween Washington and Richmond must be beaten, 
The power of the rebel government is in their 
army. Ifthey can maintain their military strength, 
their government will be perpetuated. If we can- 
notachieve decisive victories over the rebel forces, 
all is lost. The people, our commanding gener- 
als, Congress, and the Executive, ought all, with- 
out regard to party distinctions, to rouse up to the 
magnitude and perils of the crisis, and by unity 
of action put forth an earnest and determined effort 
to crush the rebel armies. No compromise can 
be made or ought to be made. Our only hope is 
military success. This is the only way in which 
we can maintain our finances, and restore the na- 
tional Union. 
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Mr. STEVENS. I understood my friend from 
| New York, in the latter portion of his remarks, 
to refer to some propositions for compromise with 
the southern confederacy. 

Mr. SPAULDING. What I said in reference 
to compromise had reference to those gentlemen 
who think they can compromise. I want them 
to try the experiment. For myself, 1 have al- 
ready said that I had no compromise to make. 

Mr. STEVENS. | wanted merely to know 
whether the gentleman, in his refereuce to com- 
yromise, spoke ironically. 

Mr. SPAULDING. I say to the gentleman 
that 1 do not believe they can compromise upon 
any other terms than a dissolution of the Union 


anda recognition of the rebel government; butif 


there are persons who believe otherwise, as there 
are many in the North who profess to believe, I 
want them to try the experiment. I know they 
| cannot compromise on avy other terms than a 
recognition of the southern confederacy; and the 
time has come when all men of the North, of what- 
ever party, ought to come to the rescue and save 


ning on at such a rate that it is a matter of abso- 


t United States stocks, about $12,000,000. 


this Government. Our expenditures are all run- | 





{ Mortgages, about $6,600,000. 


lute necessity that there should be a union of all 
parties who are for supporting this Government. 
I wish it to be distinetly understood, however, 
that under no circumstances am | for compromise. 

Mr. THOMAS, of Massachusetts. Will the 
gentieman allow me to ask him a question? 

Mr. SPAULDING. Notat this moment. I 
was saying that | wish there to be no mistake as 
to the position occupied by me upon this question. 
First, last, and all the time, 1 am opposed to 
compromise; but | have said, and I repeat to 
those gentlemen in this House and all over the 
North who think a compromise can be made on 
any other terms with Jeff Davis than those I have 
stated, that | want them to try it; for l know that 
no compromise can be made on any other basis 
than a recognition of the independence of the 
southern coufederacy. We must go on with this 
war until we have annihilated the rebel armies, 
and in that way and that way only can we save 
our finances ang save the country. I will now 
yield to the gentleman from Massachusetts. 

Mr. THOMAS, of Massachusetts. I wish to 
ask the gentleman from New York if he believes 
that upon the policy pursued by the majority of 
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t House, by which in any event the inhabit- 
ants of the ted States are, by your legisla- 
tion, deprived « hts under the Constitu- 
tion of the United States, this Government will 
Bu ed 

Mr. | INGHAM sought the floor. 

Mr. SPAULDING. I yield the floor to my 
friend ft »UnLO, 


Mr. THOMAS, 
my ques rentleman from New York. 

Mr. BINGHAM. Well, sir, lam entitled to 
the floor, and | will answer the gentleman’s ques- 
tron. 

The CHAIRMAN. The gentleman from New 
York is entitled to the floor. 

Mr. SPAULDING. I will make a single re- 
mark in response to the genteman from Massa- 
chusetts, and then yield the floor. I say to the gen- 
tleman that I believe the majority of this House 
understand what their duty is, and that they will 
faithfully perform it. 

Mr. ‘THOMAS, of Massachusetts. I have not 
expressed any doubtof that. The question which 
J asked the gentleman from New York, and to 
which I desire an answer,was whether he believes, 
upon the policy adopted by the majority of this 
liouse, (of the conscientiousness of which I have 
made no question,) the policy of subjugation, and 
the deprivation of all rights under the Constitu- 
tion, the war will succeed ? 

Mr. SPAULDING. I will turn that question 
over to the gentleman from Ohio, to whom I have 
already yielded the floor, thanking the ELlouse for 
their courtesy in allowing me balfan hour beyond 
the usual time to finish my remarks. 

Mr. BINGHAM. I desire to Inquire, in the 
' 


irst place, whether the gentleman from Massachu- 


of Massachusetts. I addressed 


tion to the ve 


setts, or anybody else, assumes that the men who 
ore in arms against the Constitution have any 
ritht to claim its protection while they ¢ tinue 
tility against it, repudiat ‘it, and by 
force seek to destroy it? 

Mr. THOMAS, of Massachusetts. I answer 


the gentleman from Ohio that your legislation not 


- 
In armed hos 


only affects the men of the South in arms against 
the Government, but it affeets ne 
I call the attention of the gent! 


these three points: firs 


-combatants. 
eman from Ohio to 
t, that by your act of con- 
fiscation, if you are successful in this war, you 
have confiscated 
of this Union; 


the property of eleven St 


and this without reference to the 


ites 
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question whether the persons affected are com- | 


batants or non-combatants. I call attention to 
the fact that by your legislation you have de- 


prived every citizen of any such State, who has 


in any way aided or abetted in the promotion of 


this rebellion, from holding any office of honor or 
trust under the Government of the United States. 
I call your attention also to the fact that by your 


proclamation of the President ofthe United States, | 


which this House has affirmed, you deprive, by 
express terms, the loyal as well as the disloyal 
inhabitants of those States of the rights of prop- 


erty which were recognized under the law, leav- | 


ing as their only possible remedy the ultimate | 


resort to your liberality. 


Mr. BINGHAM. [desire to say that the gen- | 


tleman’s statement involves a great many ques- 
tionsof fact. I deny that there is anything in the 
bill, as passed by this House, confiscating the 
property of any State, much less of eleven States. 

Mr. ‘THOMAS, of Massachusetts. I did not 
say that it confiscated the property of a State as 
euch, 

Mr. BINGHAM. The gentleman had better 
refer to the report of what he said. 

Mr. THOMAS, of Massachusetts. 
persons combatant and non-combatant. 

Mr. BINGHAM. With all respect, I submit 


that the gentleman from Massachusetts said that 


I said of | 


the bill which passed this House confiscated the | 


property of eleven States. I beg leave to say that 
no bill ever passed this House confiscating the 
property of any State, much Jess the property of 
eleven States. A State cannot bearebel. A rebel 
may well enough, and lawfully enough, be hanged 
by the neck ull he be dead, but a State is a cor- 


poration,and | know of no way by which the | 


hangman can put the rope around the neck of a 
corporation, Which has neither body nor soul. 
(Laughter. } 


But, sir, this is not the time nor the place to dis- | 
cuss the question of what we have confiscated. I || session of Congress. You are not to attribute the 
understand the fact to be that the confiscation bill || injury which a traitor inflicts by his great crime 


| ing against your laws. 





a: . 
has become a law, subject to a certain explana- 
tory resolution. which declares and provides that 
Ory 1h, Wricil G res 1} j 1G Ana 
the realty of rebels in arms against this Govern- 
ment n be taken from them while they shall 


» smite them down in batile to-mor- 
row there is thee nd of it. I wantto know whether 
the gentleman from Massachusetts is troubled 
about that provision of the law? 

Mr. THOMAS, of Massachusetts. I will an- 
swer the gentleman from Ohio with all frankness. 
In my judement, the confiscation bill which was 
passed by Congress has only the form of law and 
not the substance; but I still understand thatit is 
the intention of the Government to enforce by its 
military power the execution of that law. Now, 
as my friend from Ohio is upon the floor, and I 
know that he would not wish to make a contro- 
versy upon words instead of principles, I beg leave 
tocall hisattention to my statement as to the effect 
of the confiscation bill passed by this House, and 
to say it confiscates under its many and sweeping 
provisions the bulk of the property of the inhab- 
itants of those cleven States. Lask the gentleman 
from Ohio whether he does not think thatis a cor- 
rect statement of its substance and effect. 

Mr. BINGHAM. Notatall. 

Mr. THOMAS, of Massachusetts. I beg leave 
to state that, in my judgment, it is. 

Mr. BINGHAM. The gentleman is, in my 
judgment, widely mistaken. 

Mr. WADSWORTH. A great many here of 
us are inthe same c ilegory with the gentleman 
from Massachusetts, and we would like to hear a 
correction from the gentleman from Ohio. 

Mr. BINGHAM. Itis easily corrected. I say 
thatthe bill by its terms limits the forfeiture to 
rebels in arms, their aiders and abettors. Does 
the gentleman pretend to say that everybody in 
these eleven States is a rebel, or an aider and 
abettor in the rebellion? 

Mr. THOMAS, of Massachusetts. 
me the question, | will answer it. 

Mr. BINGHAM. Ido. 

Mr. THOMAS, of Massachusetts. My im- 
pression is, as a matter of past history, you can- 
not find in these States any considerable number 
of persons who have not so far aided, counte- 
vanced, and abetted the rebellion as to be within 
the provisions of this bill. Does the gentleman 
doubt that such is the substantial fact? 

Mr. BINGHAM. Ido; and whet the centle- 
man comes to reflect, he will doubt it too. Ido 
not believe, sir, that the children have any more 
aided in this rebellion than the old gray-headed 
father of the Republic who stands in my presence, 
and who has given the son of his house to the per- 
ilous edee of battle, that the tepublic may live. 
One of the grandest utterances of this day and 
hour dropped out of the great heart of that ban- 
ished exiie in the cause of constitutional liberty 
in his own country when, in that wonderful book 
of his the other day, he said, * that the children, 
at least on this earth, are innocent, because God 
wills it so.’’ I stand here to-day to deny, defying 
the ingenuity of the devil himself to overcome my 
denia}l, that there is a line or word or letter in that 
bill which touches the innocent and the unoffend- 
There is nothing in that 
bill which confiscates property, except the prop- 
erty of rebels in arms against the Government, 
and those who willfully and purposely, and, | 
may add, in the language of the old law, of their 
malice aforethought, conspired against the life of 
your country and mine, of your Constitution and 
mine, and the rights of your children and of mine. 


If you ask 


Mr. THOMAS, of Massachusetts. Let me put | 


a question to the gentleman from Ohio. When 
you confiscate the property of the father and 


| erty of the children? 


Mr. BINGHAM. No,sir. Itis, in my judg- 
ment, an extraordinary conclusion, for a gentle- 
man so learned in the law as the gentleman from 


| Masssachusctts, to arrive at, that the property in 


| long ago upon this floor. 


j 


A, who happens to be the parent of B, is at the 
same time the property of hischild. Does he not 
know the old maxim, that no one is heir to the 
living? If itis his property, it is not his child’s. 
Lam not here to carp about that. 1 answered that 
It is not original with 
the gentleman from Massachusetts. 
tion to the law was made and answered at the last 


| mother, do you not really take the future prop- || 


| 
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upon his own children to the law that punishes 
aim, 

Mr. THOMAS, of Massachusetts. I wish to 
inquire of the gentleman from Ohio whether the 
practical operation of the confiscation law will 
not cover the large proportion, if not the whol 
property in the seceded States ? 

Mr. BINGHAM. [think it most likely that 
the large majority of the property bolders in the 
South are rebels in arm against this Government; 
and I believe that it is the first duty of the Goy- 
ernment to deprive them not only of their prop- 
erty, but of theirlives. What business have they 
upon this footstool, lifting up their hands against 
the Government which has sheltered them and 
theirs from the cradle? 

Mr. THOMAS, of Massachusetts. That is 
not my point. Lam not now touching the ques- 
tion of abstract right. Task the question of the 
gentleman from New York, (Mr. Spavtioprye,) 
whether he believes this policy will be successfuP 

Mr. BINGHAM. I trust that he does believe it 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from New York whether he believes 
that the policy will be successful? 

Mr. BINGHAM. I do not yield for that pur- 
I assure the gentleman that I believe that 
the Government has the power and courage to 
enforce its law, and to put down the rebels, their 
aiders and abettors, both North and South. [Cries 
of **Good!”’ and applause.] There is another 
suggestion I desire to make, and that is all I desire 
tosay onthe property question. Letus notbe mis- 
understood. he confiscation bill which passed 
this House touches nothing but the property of 
those in rebellion. The gentleman from Massa- 
chusetts further objects that, by this law, every 
citizen engaged in this rebellion is disfranchised, 
Why should he not be, sir? Ele ought to be ex- 
ceedingly thankful to the American people if they 
allow him to escape with no greater penalty than 
that. Those who have wantonly rebelled against 


pose. 


| the Government ought to be thankful that they 


i 


That objec- || 


are not driven out to wander as vagabonds upon 
the face of the earth without a country. The 
other proposition is most remarkable, coming 
froma gentleman of so much learning and ability. 
Ile says that this House is responsible for the 
proclamation of the Presidentof the United States, 
beeause the louse has this day confirmed it. I 
do not so understand your record. 

Lam aware that there was a bill introduced here 
to-day, reciting the proclamation, and declaring 
the same ratified, approved, and confirmed. It 
was a bill introduced in pursuance to a previous 
notice, and a motion was made to lay that billon 
the table. The question, then, was not whether 
the bill affirming and appreving that proclama- 
tion should become a law. I trust, in some shape 
or other, it will ultimately become a law; but that 
was not the question to-day. ‘The question was, 
whether the bill should be referred to the appro- 
priate standing committee of this House—of 
which the honorable gentleman from Massachu- 
setts himself is a valuable and an able member— 
referring to their jadgment the question whether 
itwas right, under the Constitution and laws of the 
country, to affirm, or whether it was right, under 
the Constitution of the country, to disaffirm that 
proclamation? The simple question raised here 
was whether the bill should be laid on the table. 
whether it should be stifled without a hearing, 
or whether the gentleman. himself, together with 
others on the Judiciary Committee, should be per- 
mitted to determine, deliberately and carefully 
determine, whether that bill should be reported 
back with a recommendation that it do pass, or 
with a recommendation that it do not pass? 

It seems to me that this House has not yet gone 


| quite so far as to refuse such a reference; and I 


trust it will ultimately pass some such measure. 
[ do not make this statement for the purpose of 
apologizing either for the direction given to the 
bili or for any action of the House upon it, but 
for the purpose of vindicating the truth of history 
and correcting the statement which has been made 
here. 

The point, then, raised by the gentleman from 
Massachusetts is about this in substance; that we 
have offended the offenders of the Republic, by 
passing laws confiscating their property. In mere 


wantonness? Not atall, but for the purpose of 


making their property contribute, so far as it may 
go, to pay the enormous expenses, to which the 
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honorable gentleman from New York 
SpavipinG] has referred, necessarily incurred by 
this Governmentin the suppression of their wicked 
and inexcusable rebellion. Why, sir, it seems to 
me it is needless to reargue a proposition of that 
sort, for it is as old as the common law—the 
crowth of centuries, the gathered wisdom of a 
thousand years—that whoever wantonly commits 
trespass, whereby others sustain damage or dim- 
inution of property, shall be compelled to contrib- 
ute of his substance, even to the uttermost far- 
thing, to make that damage whole. That is the 
principle of this measure, no more and no less. 

tis nota matter simply of vengeance; it is nota, 
matter of vengeance atall; itis a matter of simple 
justice; it is a demand of these wrong-doers for 
indemnity to the extent of their means for the in- 
jury they have wickedly done to the hurt of the 
good people of the Republic. 

Why, sir, according to what we have heard 
suggested here to-day, all the laws of the Federal 
Government for the redress of similar wrongs 
ought to be abolished. When a citizen comes be- 
fore your courts, under the laws and the Consti- 
tution, and makes complaint that his close has 
been broken, that bis house has wantonly been 
burned, and asks damages to the extent of his loss, 
the court according to this logic ought to acquit 
the guilty party, because it would offend him to 
hold him liable for his trespass, because he never 
would be reconciled to you if you compelled him 
to contribute of his property to make good the loss, 
and therefore you ought to pay the costs yourself 
and go outof court. Lam notof that way of think- 
ing. Lam for stripping the rebels of their prop- 
erty to indemnify the Government against the cost 
of suppressing the rebellion, which is buta wicked 
trespass against life and property, and in doing 
that | would harm no man who is loyal. I deny 
that there is a word upon the statute-book that 
jusufies the conclusion that the property of the 
innocent is confiscated, and I deny that the advo- 
eates of the bill intended to supportany such bill, 
or favor any such injustice. 


Mr. MORRILL, of Vermont, obtained the 


floor. 

Mr. STEVENS. I ask the gentleman from 
Vermont to give way toa motion that the com- 
Inittee rise, 

Mr. MORRILL, of Vermont. 
purpose, 

Mr. THOMAS, of Massachusetts. With the 
permission of the gentlemen from Vermont and 
Pennsylvania, I desire to saya single word more. 

Mr.STEVENS. I would say to the gentleman 
from Massacliusetts that to-morrow morning we 
can, on a full stomach, bear this discussion bet- 
ter. LI adhere to my motion that the committee 
rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Campbex. reported that 
the Commiitee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 659, to provide ways and means for the 
support of the Government, and had come to no 
conclusion thereon, 

Mr.STEVENS. I move thatthe special order 
on this bill in committee be continued from day 
to day until disposed of. 

The motion was agreed to. 


Mr. STEVENS. [ask that my substitute, as 
modified to-day, be printed. 
By unanimous consent, it was so ordered. 
DEFENSE OF KENTUCKY. 


Mr. MALLORY. I ask the unanimous con- 
sentof the House to take from the Speaker’s table 
House bill No. 137, to authorize the raising of vol- 
unteer forces for the better defense of Kentucky, 
with the Senate amendments thereto, and that they 
be referred to the Committee on Military Affairs. 

Mr. LOVEJOY. I object. 


REFERENCE OF A BILL. 
Mr.STEVENS. lIask thatthe bill of the Sen- 


I yield for that 


nte (No. 459) to provide for the further issue of 
bonds of the United States and of United States 
notes, and for other purposes, be taken from the 
Speuker’s table, and referred to the Committee of | 
Ways and Means. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second 
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he Committee of Ways and 
Means. s 

And then, on motion of Mr. STEVENS, (at 
four o’clock and thirty-five minutes m.,) the 
House adjourne d. 
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IN SENATE. 
Tvespay, January 13, 1863. 
Prayer by the Chaplain, Rev. Dr. Sunpertann. 
TheJournalofy esterday wasread andapproved, 
CONTINGENT FUND OF TILE SENATE, 

The VICE PRESIDENT. The Chair will 
present the annual report of the Secretary of the 
Senate, communicating a detailed statement of the 
payments from the contingent fund of the Senate 
for the year ending December 1, 1862. 

Mr. CLARK. Thatis along document, and 
I suppose it is not necessary to read it. I move 
that it be printed. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. KING presented the memorial of 8S. L. 
Gouverneur jr., late United States consul at Foo 
Choo, China, praying to be reimbursed moneys 
expended, and losses sustained, in the service of 
the Government; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. WILSON, of Massachusetts, presented 
the petition of Elizabeth C. Willett, daughter of 
Joshua Shaw, praying for au appropriation to 
her of $7,000, for the use by the Government of 
her father’s invention of percussion caps and locks 
for small arms, and of percussion locks and wafer 
primers to be applied to the firing of cannon; which 
was referred to the Cofrmitice on Claims. 

Mr. POMEROY present d the petition of the 
W yandott Jndians, praying fora final setulement 
of all business transactions with the Government; 
which was referred to the Committee on Indian 
Affairs. 

He also presented a petition of the Wyandott 
Indians, praying to be indemnified for losses sus- 
tained from white settlers; which was referred to 
the Committee on Indian Affairs. 

Mr. BAYARD. Lask leave to present the pe- 
tition of E. J. Du Pont & Company, of Wilming- 
ton, Delaware, and some twelve other gentlemen, 
citizens of Philadelphia, who state that they are 
manufacturers of gunpowder and importers of salt- 
peter and sulphur. Their petition, after siating 
the reasons why they think itought to be granted, 
prays that a drawback may be allowed on the 
exportation of gunpowder equal in amount to tat 
duties paid upon the imported materials, to be as- 
certained under such regulations as shall be pre- 
scribed by the Secretary ofthe Treasury. IL think 
there isagreat deal of force in the reasons assigned 
in the petition, and I beg to present it to the at- 
tention of the Committee on Finance, although | 
am perfectly aware that, as it reduces duty, it 
cannot be acted upon by the Senate by original 
bill, but must await the action of the House on 
any amendatory proposition in reference to the 
present tariff. I move its reference to the Com- 
mittee on Finance. 

It was so referred. 

REPORTS FROM COMMITTEES. 

Mr. SUMNER, fromthe Committee on Foreign 
Relations, to whom was referred the memorial of 
W.C. Jewett, of Colorado, praying that the dif- 
ferences of opinion between the North and the 
South on the slavery question be submitted for 
arbitration to Switzerland and other Powers, re- 
ported it back, with a recommendation that it be 
indefinitely postponed; which was agreed to. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print the memorial of the Emancipation League, 
of Boston, Massachusetts, praying for the imme- 
diate establishment of a bureau of emancipation, 

| reported in favor of printing the usual number; 
which was agreed to. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
six thousand two hundred copies of the report of 
the Superintendent of the Coast Survey, have in- 
structed me to report it back, with an amendment 
reducing the number to four thousand two hun- 

| dred, and to ask for its present consideration. 
‘| This number is deemed sufficient by the officers 
\| of the survey. 
\} The report was concurred in. 
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Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom wns referred the bill (S. No. 
404) to provide for the development ofthe mineral 
resources of the United States, and of the public 
domain, reported it with amendments, 

Mr. COLLAMER, from the Committee on the 
Lil rary, to whom was referred a message of the 
President of the United States, transmitting a copy 
of a dispatch to the Seeretary of State from Me. 
Adams, minister of the United States at London, 
and a copy ofa correspond nee reiative to certam 
valuable publications presented to the Library of 
Congress, reported that the books referred to had 
been received in the Library of Congress, asked to 
be discharged from tts further consideration, and 
that the report be printed; which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (H.R, 
No, 599) relating to the validity of deeds of public 
squares and lots in the city of Washington, re- 
ported it with amendments. 

Mr. FESSENDEN. The Committee on Fi- 
nanee, to whom were referred the bill (H. R. 
No. 611) making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1864, and the bill (H. R. No. 617) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending June 30, 1863, 
have instructed me to report them with amend- 
ments. I give notice that I shall call up both bills 
at as early a period as possible. 

KITTERY NAVY-YARD. 

Mr. HALE. I! , to a matter which 
relates, in my judgment, to the privileges of the 
body, and | will make a very brief statement 
Congress at its last session appropriated $14,500 
for the purchase of certain land adjacent to the 
Kittery navy-yard. The law was plain and ex- 
plicit in its terms, but it remained unexecuted 
‘ At 
the commencement of this session the Senate 
passed a resolution inquiring why the law had not 
been exeeuted. In answer to that resolution, the 
Secretary of the Navy sent to us a communica- 
tion saying that the reasons would be found in the 
report of the Chief of the Bureau of Docks and 
Yards. Aflier waiting for some time to obtain 
that report from the printer, Lexamined it, and to 
my mind it was entirely unsatisfactory. l then 
addressed a respectful letter to the Secretary so 
stating, and declaring further that T thought the 
law was plain and explicit, that it ought to have 
been executed, and that the reasons assigned for 
fuilure to execute it were frivolous and eva- 
‘That letter was submitted to the Chief of 
the Bureau of Docks and Yards by the Secretary, 
and this morning | received a letter from the Sec- 
retary, inclosing a communication from the Chief 
of that Bureau, in which, among other things, as 
a justification for not executing the law, it is al- 
leged that Congress, in making the appropria- 
tion, were governed by personal instead of public 
considerations. 1 look upon that, sir, a8 a very 
gross and offensive attack upon Congress; and I 
have drawn up a resolution in which the offensive 
extractis embodied. I will read the resolution: 

Whereas, the Secretary of the Navy, on the 12th of Janu- 
arv instant, addressed a letter to Jon P. Hale, a member 
of this body, inclosing a communication from Josepl Smith, 
Chief of the Bureau of Yards aud Docks, in reference to 
the neglect to execute a law of this Congress for the pur 
chase of land adjacent to the navy-yard in Kittery, near 
Portsmouth, which communication contained the tollow- 
ing: “If so, and Congress thought proper to make a pur- 
chase, unsolicited by the Department, of property, with per 
sonal instead of public considerations, the object could only 
be attained by making the phraseology of the law 80 ex- 
plicit as to relieve the Department from any responsibility 
or judgment in the premises.””. Aud whereas the foregoing 
statement of the Chief of the Bureau of Yards and Docks 
contains a charge of corruption against Congress: There- 
fore, 

Resolved, That the Committee on Naval Affairs be in 
structed to inguire into the truth of the same, what personal 
considerations governed Congress in making the purchase, 
and who were influenced thereby, and that they have power 
to send for persons and papers. 


rise, sir 


Ww hen the pre sentsession of Congress began. 


the 


Sive. 


If there is no objection to its present considera- 
tion, as the resolution is one of inquiry, | should 
like to have it acted on now. 

Mr. FESSENDEN. I object to its present 
consideration. Lam perfectly satisfied, and I think 
I may say that, unless lam very much mistaken, 
I know that what was written by the Chief of the 
Bureau of Yards and Docks, when taken in con- 
nection with all the circumstances, does not ad- 

|| mit fairly of any such construction. 
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The VICE PRESIDENT. The consideration | 


of the resolution being objected to, it must lie over | 


under the rules. 
CAPTURE OF BRITISI VESSELS. 
Mr. GRIMES submitted the following resolu- 


tion; which was considered by unanimous con- 
gent, and agreed to: 


Resolved, That the President of the United States be re 
quested to communicate to the Senate, if not incompatible 
with the public interests, copies of all communications 
pasxed between the State Department and the represent 


ative of ber Britannic Majesty’s Government, in relation 
to the capture of British vessels sailing from one British 
port to another, having on board articles contraband of war, 
intended for the use of the so-called confederate States. 


EXPORTATION OF CONTRABAND ARTICLES. 
Mr. McDOUGALL. 


olution: 


Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the Sen- 
ate any correspondence in his possession, or in the Depart 
ment of State, between the Government and the Mexican 
minister at Washington, relating to the exportation from 
the ports of the United States of articles contraband of war 
for the use of the French army invading Mexico, and also 
to the reported order to prevent the Mexican Government 
from availing itself of the privilege of exporting similar ar 
ticles from the United States. 


Mr. SUMNER. I suggest a modification of 


the latter part of the resolution. 
> 


I offer the following res- 


>’ which assumes 
I suggest that it 
should read, ‘‘ and also as to any order which may 
have been issued,’’ 
Mr. McDOUGALL. 
tion. 
Tae resolution, as modified, was adopted. 


PRINTING OF A MEMORIAL. 
Mr. FOSTER. 
New York (Mr. Kine] a day or two since pre- 


‘Sand also to the report d order, 
that an order has been issued. 


I accept that modifica- 


sented amemorial from the Chamber of Commerce |} 


of New York, on the subject of connecting the 


waters of the Mississippi river and the lakes with | 
the Atlantic ocean, and it was referred, I believe, | 


to the Committee on Military Affairs. As that 
nemorial contains matter of very great import- 
ance for the use of the Senate, I move that it be 
printed, 
Committee on Printing. 

The VICE PRESIDENT. 


be referred to the Committee on Printing. 
BILL INTRODUCED. 


Mr. WILSON, of Massachusetts, in pursuance 
of previous notice, asked and obtained leave to 
introduce a bill (S. No. 462) to authorize the con- 


solidation of regiments and companies; which was | 


read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 
DEATIL OF HON. JAMES A. PEARCE. 

Mr. KENNEDY. 
of the tomb have scarcely closed over a late hon- 
ored associate and colleague, when again the grim 
messenger of death has entered this Chamber and 
taken from its deliberations a bright and leading 
light, one whose long and exemplary service had 
secured the respect and consideration of this body; 
a faithful guardian of the high trusts reposed in 
him: always a defender of the right; an enlight- 
ened counselor, and a wise and comprehensive 
statesman, 


Sir, the melancholy daty has devolved on me | 


to announce the death of my late distinguished 
friend and colleague, the Hon. James A.rrep 
Pearce, long a Senator in Congress from the 
State of Maryland. He died at his residence in 
Chestertown, Kent county, on the 20th of Decem- | 
ber, 1862, in the fifty-eighth year of his age, after 
a long and painful illness, which kept him from | 
his seat the greater partof the lastsession. For the 
last six months of his life, he had but little alle- 
viation from intense suffering, and but little hope 


of relief save in the repose of the silent tomb. |! 


Neither skill nor the tenderness of affection could 
stay the cold hand of death. In the hour of his 


country’s greatest need, while the ruthless shock || 


of civil war was forcing the very strongholds of 


in the midst of his powers for usefulness, his sun | 
has gone down forever, and all that was mortal 
of that wise and trusted Senator has descended | 
to the grave. 
In offering this feeble tribute of my respect and | 
appreciation for his character and endowments, | 


It now reads, | 


The honorable Senator from | 


ie i ° ° “1 
Phe motion, of course, will go to the 


The motion wil! 


Mr. President, the portals | 


|| the College of St. James, in Maryland, and also 


|| were so well esteemed that he was offered, at one 
its liberty; in the full vigor of a ripened irtellect; |! 


I shall not intrude upon the solemn occasion any | 
elaborate exposition of his political opinions, or | 
lengthened eulogy upon the many excellencies of 
his character, but follow a sacred custom in briefly | 
tracing the principal points and facts of his life, | 
through a career of honorable distinction and use- | 
fulness. 

Mr. Pearce was the son of Gideon Pearce, 
Esq., of Kent county, Maryland, but was born 
at the residence of his grandfather, Dr. E.C. Dick, 
in Alexandria, Virginia, on the 14th of Decem- 
ber, 1805. His paternal ancestors were of Scot- 
tish origin, and came to the province of Maryland 
about the year 1670, and held many positions of | 
distinction and influence from that early period 
in the history of our State. He manifested many | 
of the traits of his Scottish progenitors, and in 
none more than the steady perseverance which 
marked his whole life in the attainment of high 
objects. This was no less shown in his earliest 
days than in the later periods of his life, when | 
discharging the responsible duties of his public | 
station. So thorough had been his preparation | 
for college, under the tuition of an eminent mas- 
ter at Alexandria, and so great was*his aptness 
and application, that he entered Princeton College | 
ata period when most boysare just beginning the | 
higher studies of an academic course. He was | 
admitted to his first degree at the early age of sev- | 
enteen, having graduated with the highest honors | 
of his class, which comprised many names since 
distinguished in the various departments of science 
and learning throughout the country. Subse- 
quently he studied law, and was admitted to the | 


|} bar in 1824. 
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of usefulness was more extended, and more jin 
consonance with his tastes and studies. As a 


| friend of science and the promotion of knowledge, 


he was appointed a Regent of the Smithsonian [p- 
stitution shortly after its establishment, which post 
he held to the day of his death. For seventeen 
years of his service in the Senate, he was at the 
cal of the Joint Committee on the Library of 


, Congress, and, by his seholarly tastes and dis- 


criminating judgment, has contributed much to 
its present enlarged condition of usefulness, 
Mr. Pearce was a man of varied tastes and 
acquirements, combining in a greater degree, per- 
haps, than almost any public man of his times, 


| the learning of the statesman and jurist with that 


of the accomplished scholar. He was fond of 


| paintings and music; was gifted with a fine voice, 


with which at times he charmed the social circle, 


|| as he always did by the finished style of his con- 


versation. He was much given to the pursuits of 
agriculture, and took a deep interest in all that 
pertained to its scientific advancement; he culti- 
vated with great success fruits and flowers. In- 
deed, so general was his information, so cultivated 
was his intellect, and so thoroughly national and 
broad were his political views, that his reputation 
was not long confined to the limits of his State, 
butattracted such consideration among the galax 

of distinguished men who grew up with the Whig 
party, that upon more than one occasion his name 
was publicly canvassed in connection with the 


| Presidency of the United States. In politics, Mr, 


| doctrines, till it ceased to exist in 1852. 


After this he resided a short period in Louisiana, |) 


but returning to Marylafd, he was elected toa 
seatin the House of Delegates of that State in 183]. 
| Though too youngand modest to assume a lead- 
ing part, it was the commencement of a political 
career such as few attain to, and such as any 
might well be proud of. In 1835 he was elected 
to represent his district in Congress, and reélected 
for a second term, ending in 1839. For the suc- 


ceeding Congress he was defeated by Hon. Philip || 


Francis Thomas, afterward Governor of the | 
State—but was again returned in 1841 and served | 
until 1843. During this period he acquired much | 
reputation by his general course in the popular 
branch of Congress, but especially by his report 
on the question of refunding the fine imposed upon 
General Jackson. This brought him so promi- 
nently before the people of his State, that he was 
elected that year (1843) to a seat in the Senate of 
the United States, to succeed Hon. John Leeds 
Kerr. From that date he was successively re- 
| elected in 1849, 1854, and 1861; his term conse- 


having given to his country, in the national coun- 
cils, twenty-five years of service to its best in- 
terests, never charged with the reproach of nar- | 
row partisanship or sectional motives, but at all 
| times acting under the influence of a broad and 
comprehensive American statesmanship. 
| Mr. President, it may be a fact worthy of re- 
cording in this hasty sketch of my late colleague, | 
that he never was defeated in any contest for pub- 
lic station or preferment, by the people or Legis- 
lature of his State, from the first struggle for the 
honors of his college class, down to his last reélec- 
tion to this body, with the exception of one term 
in the House of Representatives, which I have 


This is the summary of the public service of | 
Mr. Pearce; and however prominent itmay stand | 


Pearce had always been a leading and prominent 
member of the Whig party, and advocated its 
From 
that period to his death, he codperated with the 
Democratic party, consistently maintaining to the 
last those high principles by which he thought the 
Constitution could only be enforced, and through 
ita free representative Giterumitat of equal States 
preserved, 

It was during the excited scenes of 1850, when 
the territorial question had aroused a fearful sec- 
tional spirit, when Clay and Webster stood hand 
in hand to resist the storm and avert the perils 
that threatened our common country, that Mr. 
Pearce made, perhaps, the mostsignal effort of his 
senatorial career, in carrying an amendment to the 
memorable compromise measures which changed 


the original bill, after a most excited debate, and 


against the most vehement opposition of Mr. 
Clay, who reported them. “Generally averse to 
speaking, he suffered himself at times to rest under 
the imputation of an unwillingness to meet re- 
sponsibility; when at others he would throw him- 
self into the arena and encounter the boldest and 


_ablest leaders of the times. He was no orator in 
quently would not have expired until 1867—thus |} 


the popular sense; his sphere was among men of 
intellect; his force was in convincing the minds of 


| the cultivated and intelligent, rather than by fervid 


declamation to sway or excite the multitude. He 


| never sought to subvert the judgment of the peo- 


ple by inflaming their passions, ' 
Mr. President, it is no slight evidence of high 
merit when a comparatively young man could 
carry a measure against the dictation and power 
of such a party leader as Henry Clay, or acquire 
a national reputation ata period when giant intel- 
lects were struggling for party ascendency; when 
Clay and Websier, Calhoun and Benton, and 


| other great lights, swayed the measures and policy 


| of the country; yet, sir, he achieved that triumph; 
already named. 


out, he yet was marked in other spheres of life. || 
Notwithstanding the duties of his public position, || 


| which he faithfully discharged, he was never neg- 


lectful of the practice of his profession, in which 
he held high rank, and was eminently successful. 
He was professor of law in Washington College 
at Chestertown; he was further honored with the 
degree of Doctor of Laws, conferred upon him by 


by his ancient Alma Mater, the college of Prince- 
ton. His qualifications for high judicial station 


time, a seat on the bench of the United States 
district court for the State of Maryland. He was 
afterwards, during the same presidential term of 
Mr. Fillmore, nominated and confirmed by the 


|| Senate as Secretary of the Interior, which distin- 


| guished mark of appreciation he also declined, pre- 
| ferring to remain ip the Senate, where bis sphere 


and while he was always regarded with just pride 
by his State, there were many occasions in the 
stormy times of the old Whig conflicts when pub- 
lic sentiment acknowledged the enlightened con- 
servatism of his statesmanship. He compre- 
hended fully the complex character of our Gov- 
ernment, and in the support of measures he looked 
only to high principles. His aim was to develop 
the great interests of his country; to elevate it to 
the highest summit of a just and durable glory. 
Whatever errors of opinion may have been as- 
cribed to him by persons of different political sen- 


| timents, the most earnest of his opponents have 


| 





never found occasion to breathe asuspicion against 
his integrity. He had the most scrupulous reg rd 
for truth; and his social and frank nature, his fine 
manners, and great conversational powers made 
him an attractive and instructive companion, 
while no man was more sincere and true in his 
friendships. 

As a Senator, he illustrated and adorned the 
high position so often conferred upon him by bw 
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State; he was dignified and courteous; hiselevated | events, be fully realized, but will be felt in the 
moral sense was universally acknowledged; and | future, and his State will find it difficult to replace 
the records of our parliamentary history will trans- | him by an equal. To his family and friends that 
mit his name in conspicuous association with the | loss is irreparable; but leaves the melancholy con- 
long list of leading men who impressed their views | solation, that when so able, so good, and so up- | whom I am speaking. Southern man though he 
upon the policy of the country, and will preserve || righta man dies, the loss is not tohim, buttothose |, was, and closely allied to the South by family and 
to posterity many enduring memorials of his en- |; who survive. I have always funcied there was || friendly ties, hiv clear and logical intellect was 
lizutened service and exalted patriotism. much of truth in the saying of the ancients, ‘Ov |, never clouded or confused for a moment by the 

Mr. President, in concluding this imperfectand | of Seo: g:Aover», atoSvnexet veos; and though ourcol- | meretricious jargon with which treason strove to 
hasty sketch of our late associate, it will be grati- || league did not die a young man, yet he wascalled || cover its deformities; nor was his heart, pained 
fying to his friends to know that no clouds over- || from us in the full maturity of his powers, with | as it undoubtedly was by the rending asunder 
hung his future, but that his pathway to the grave r 


shaken our national edifice to its base. Lam, how- 
ever, happy in the belief that at no time did this 
horrible crime against humanity receive either 
countenance or sympathy from the Senator of 



































































the confidence of his country established by his || of so many cords, perverted from its allegiance. 
was brightened by the hopes of a blissful im- | past servicesandcarcer. Cut off thus by the in- | Failing in ealth, and conscious that the destroy- 
mortality; and in placing upon record the assur- | scrutable providence of God in the meridian of | er’s hand was upon him, he gave to his country 
ance of the complete and comprehensive religious || his capacity for protection to his family and ser- | all his remaining strength. ‘To the Government, 


belief he died in, 1 am permitted to say that his || vice to his country, it may be well for usif his t 
mihd was so set upon the safety of his soul that |; death brings home to our gravest reflections the 
it allowed no contending thoughts beyond those | transitory nature of human existence, and the 
which the aEpeper condition of the country could | utter vanity of human ambition. 


hough notofhischoice, he yielded astead y, unfal- 
tering and liberal support—not timidly and grudg- 
ingly, but manfully and generously. Though dis- 
approving,asa constituuional lawyer, of measures 


aha 


not fail to bring before one so truly devoted to its Mr. President, the Senate may possess in the | which the Executive believed to be essential, he 
best interests, and so truly distressed at the perils || future, as in the past, more eloquent debaters than || did not reserve all his indignation for them, while 
which surround it, my deceased friend from Maryland, but we shall || finding no words of rebuke for infinitely greater 


He often expressed the only regret he had in || look in vgin for a sounder judgment, better bal- |, sins. His courage was not of that anomalous 
death was that he could not exhibit to the asso- || anced intellectual and moral qualities, or more re- || character which sees no terror in the comet as it 
ciates of his public life the new light which he || flective and enlightened statesmanship, than was || rushes athwart the sky— 


deemed not merely of vital importance to every || combined in James ALrrep Pearce. * And from its horrid hate 


man, but of inestimable value to every walk in life | ; Shakes pestilence and war,” 
—not less to the statesman than to the minister ||. Mr. FESSENDEN. Mr. President, [knewthe |, while it trembles at every falling star. 


of the Gospel. ‘*And to add greater honors to || laic Senator Pearce well. Members of the Twen- I have said that | was happy in the belief that 
hisage than man could give, he died fearing God.”’ || ty-Seventh Congress in the House of Representa- | at no time since the commencement of this great 
Thus, Mr. President, lived and died a virtuous || itves, and belonging to the same political party, || struggle was he of whom | speak untrue to his 
statesman and a Christian gentléman,. || ovr relations, though not intimate, were friendly; | trust. My satisfaction has its origin particularly 
Mr. President, I offer the following resolutions: | and [ could not fail to recognize in him a careful || in the fact that, notwithstanding all difference of 
Resolve?, That the Senate of the United States has re- || and logical thinker, an accomplished scholar, and | opinion and diversity of action, our personal re- 


ceived with the docport sonalbellity the announcement of || a most courteous and agreeable gentleman. Re- || lations always remained of the most friendly char- 
the death of Hon. James ALtrrep PEARCE. |! turnine to Coneress after ene ac T aj : , on } ' Sonn! , 
¢ Yongress after a long absence, I found | acter. » daily erco : he Senate wa 
Resolved, That, as an additional mark of respect to the hi oe Coro t disti So. } r i sy . P . : - aang ar : wwe Sn i a a 7 . 
memory of the deceased, the members and officers of the | him occupying a most distinguished position in | more recently added constant and frequent asso- 
Senate will wear the usual badge of mourning for thirty || the Senate, and filling a large space in the public || ciation upon two committees. It was not pos- 


days. a satis ain bat hati j; eye. Still members of the same political party, |, sible that such intercourse and association with 
esolved, That, asa further mark of respect forthe mem- || wo met o1 to rene nd atrensthen our frient + ie ae a .° nae coh antic 
bey of the Géosaned, Whe Gétate do uw udjour | ily to renew and strengthen our friendly || Senator Pearce should fail to create a high esti 
‘Ordered, ‘That the Secretary communicate these resolu- || Telations, At that precise period, however, was || mation of his capacity as a legislator, while they 
tions to the House of Representatives. |, pending a measure destined to sever political ties, || developed qualiues of mind and traits of charac- 


|| separate personal friends, engender and imbitter || ter eminently striking and attractive. Loug a 

Mr. BAYARD. Mr. President, perhaps it || sectional controversies, and finally, in its conse- | member of the Committee on Finance, and assid- 
might be questioned whether the custom of an- | quences, to afford the pretext for a long-contem- || uous in the discharge of his duties, no man was 
nouncing formally the death of those Senators || plated effort to overthrow the Government and || better versed in the financial history of his coun- 
who die during the recess of Congress, or while || destroy the Union, leading to all the horrors of | try, more thoroughly comprehended its resources, 
absent from Washington, is altogether advisable || civil war, in its most dire and destructive form. | or was more familiar with its wants. Econom- 
and free from objections; but while it exists no |; You will, of course, understand, sir, that I allade || ical from principle and habit, convinced that a lav- 
man’s memory is better entitled to its just tribute | to the repeal of the Missouri restriction. Of that || ish expenditure was of evil tendency in nations 
than that of the deceased Senator from Maryland. | repeal, Senator Pearce, though in one sense a |, as in individual affairs, and conscientious in the 

My acquaintance with Mr. Pearce before 1 | supporter, was not an advocate. I feel justified | discharge of public as of private trusts, he was 
became a member of this body was so slight, |, in saying that, however he might have felt com- |; scrupulously careful of the public money, Sut 
and our intercourse had been so casual and tran- || pelled to countenance that most disastrous meas- | he was too broad a statesman and too well aware 
sient, that, though an admirer of his public || ure, he lamented its introduction, foresaw many | of national obligations and necessities to be mean 
course,even while we were members of opposing || of its evils, and had no sympathy either with its |, or niggardly. There was nothing local or rec- 


parties, I did not fully estimate the extent of his || authors or their purposes. tional in his legislation, With him the voice of 
capacity and his value to his country. Of the time which has since elapsed, I have | justice was potent, and he obeyed that voice as 


In this body, for now nearly twelve years, have || only to remark, in this connection, that it placed | willingly when borne upon a northern as a south- 
had better opportunities for observation, and my || us, politically, wide as the poles asunder. We || ern breeze. 
admiration and confidence have grown with my | were in opposite currenis,and they bore us daily Chairman for many years of the Committee on 
knowledge of the man. | further and further apart. A southern man and a | the Library, his associates on that committee en- 

Of an integrity beyond even a suspicion, he was || slaveholder, he became, whether from necessity |; joyed a companionship with him no less pleasing 
eminently a statesman, and a conservative states- || or choice, a participator in the consequent strug- || than instructive. Distinguished as a scholar in 
man. Highly educated, devoted to his country | gle for permanent southernascendency; andtruth | early life, thoroughly imbued with a love of letters 
and his duties, he brought to the consideration of || compels me to admit that most of the series of || and of science, delighting in books, he had read 
public affairs an enlarged intellect, acute discrim- || measures which marked that struggle received || much and well upon a great variety of subjects. 
ination, and profound knowledge, and, what is || his codperation. There were occasions, however, || An accurate and painstaking lawyer, his mind 
far more rare, a sound judgment, unbiased by || when, shaking from his limbs both sectional and |, was disciplined to logical exactness. Fond of the 
prejudice or passion. || party shackles, he disdained to violaté his sense | beautiful in all its forms, and quick to discern it, 

In debate on any subject which he discussed, || of right in obedience to the behests of party or | his taste, naturally good, had been highly and 
he was listened to with attention, and commanded || section, Of such occasions instances might easily | carefully cultivated. He loved poetry and paint- 
that confidence and weight in our deliberationsto || be found, and some of them are probably within | ing and sculpture and music and flowers. It is 


which he was so justly entitled. Always clear || the recollection of many Senators now present. not singular that, thus organized, he should have 
and logical in his argument, his appeals were to An event approached which was to throw into | felt and manifested a deep interest in whatever 


our reason, not to our passions or prejudices. | the shade all previous epochs in the history of this | tended to enlarge the boundaries of knowledge, 
Though, perhaps, nota brilliant debater, hiscalm || nation. The evil seed, industriously sown by de- || and to increase the sum of human enjoyment— 
clearness, his moderation of language, and || siguing and wicked men, sprang forth at last, and |) that the Library of Congress, the Smithsonian In- 
thorough knowledge of the subject under discus- |, produced its deadly fruit. The pernicious doc- | stitution, the Coast Survey, the Botanic Garden, 
sion, made hima formidable opponent, and gave || trines taught by the apostles of treason, under the || ourexploring and scientificexpeditions, the adorn- 
him a weight and influence in the conduct of pub- |; names of nullification first, and secession after- || ment of the Capitol, all should have experienced 
lic affairs seldom excceded. || wards, culminated in open rebellion. The leaders || his fostering care, and found in him an advocate 
His love of country and high sense of duty || of that rebellion were many of them his personal, | and a friend. ' 
were beyond question. The courtesy of a gen- || and all of them his political friends. They claimed Thus bringing to the discharge of his duties « 
tleman also characterized his intercourse with his | to be acting in defense of an institution vital to |, rare intelligence and a highly cultivated iatellect, 
fellow Senators in this Hall, and in social life lean || their welfare, and in which all had a common in- || trained and disciplined in the forum, fluent and 
recall nb instance in which he uttered language || terest. They claimed, moreover, that their com- || easy of speech, graceful in manners, and of a win- 
wounding or irritating to the feelingsof those whom || mon rights were in danger of utter overthrow and || ning address, speaking always directly to the 
he opposed in debate. In social intercourse his || consequent annihilation, and called upon all ex- || point in debate, our late associate early attained 
intelligence, varied knowledge, and amenity made | posed fo the common peril for aid, either in the || and always held.an enviable position among the 
him both an agreeable and instructive companion. | council or in the field. Gigantic in its proportions, || most prominent members of this body. No one 
Such is my estimate of our departed colleague. the rebellion was prepared with a skill, burst forth || ever presumed less upon such well-earned honors, 
His loss to his State and his country may not || with a fury, and was conducted with a vigor, || Affubleand courteous, he was careful not to offend 
at first, amidst the daily occurrence of exciting |! which, notwithstanding its colossal strength, has || by word or manner. Quick to resent an affrent, 
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f al « ict respect cua >| i f, he never 
forrot was due to oth Of mewhat 
ten | tiie | stviviiant watch 

‘ l ti. wae yed Ler aber ua dwar th 

i ly to. tand atone for ly po 
} i se, Su ui example is well yorthy ot 
Imitation It pe aks a kindness of heart and 
cde y of feeling which always mark the tru 
man, and of which vulgar and cowardly na- 
i capable. F 


Senator Pearce was astatesman,and nota mere 
ian. Younever found him makings 

r or short, for personal « fect. Though 

! 


man, he was nota party tool. Thoug! 
versary, he 


pec hie 8, 
apar ty 
1astoutad- 


Vas 


an generous one. He never in- 


qiured the cost of 
co nted the 


a curtain for the cast room, or 


spoons on the President’s table. Te 


never offered resolutions on h to predicat 
harangues for local effect. Content to stand upon 
his own sense of what was due from him to the 
station he occupied, he left his character and his 
usefulness to speak tor nim, both to thre penate 
and his constituents. A proud man, he scorned 
t tty arts of the demagoen ,and reposed with 
‘ fidence upon the enliehtened iudement of thi 
State which had tntrusted its dignity and its In- 
tcrests to his keeping. ; 

Into the private and domestic life of Senator 
Pearce, |] will notattempt to enter. It may not, 
however, be amiss to say that few men were his 
equals in the charm of social intercourse. Pos- 


sessing a correct taste and great amenity of man- 


ner, being, withal,a close observer of events and 


“a patie nt think r, luis conversation was both in- 
teresting and instructive, and always fastidtously 
pure. k’ew have more thorouchly mastered their 
own language, or could habitually express them- 
selves with equ il correctness and elewanee. An 
awk ward to hitn an annoyance, and 
vulgarity almost a erime. 

Mr. Pre: all history we find but few 
among public men who can be cited as « xemplars 
of all the virtues. The moral sublime is rarely 


phrase was 
ident, in 
illustrated either in public or private life 


by individual actions. We 
station, by the 


, except 
must judee men, in 
vhatevet we Inv hich they live, 
s which surround them, the im- 
and all that 
goes to the formation and dev lopment of indi- 
vidual character. ‘Tried by this standard, how 
few there are who rise far above the level of their 


time and surroundi os! 


the circumstances 
fluences to which they are exposed, 


After receiving a large share of public attention 
for many years, our friend and associate has 
finished his earthly career ata point of time the 
most strikine and eventful in his country’s his- 
tory; ata period when the question of man’s 
capacity for self-government is to be finally de- 
termined; when itis to be definitely ascertained 
whether law and order or anarelhy and misrule are 
todominate in this he misphere, wii ther thecause 
of progress and civilization is to be benefited or 
injured, strengthened or weakened, by our ex- 
ample; whether freedom to man is benceforward 
to be the rule or the exception in government; 
whether, in fine, this western world is to present 
the imposing spectacle of a great, united, pros- 
perous, powerful, and free people, exhibiting the 
virtues and bestowing the befcfits of peace and a 
regard for human rights upon all mankind; or 
whether we are to beecme a hissing and a by- 
word—a feeble gathering of disunited, scattered, 
fragmentary, shadowy republics, powerless for 
good, feared and honored by none, despised by 
all, and most of all by ourselves, the degraded 
and degenerate descendants of dead heroes. 

As the dying statesman’s eye tarned for the 
last time to meet the sun, did his mental vision 


penetrate beyond the curtain which divides the | 


present from the future? Was he permitted, as 
earth was fading from his view, to behold the fu- 
ture destiny of his country? What may be the 


revelations of such a moment none living can dis- | 


close. And this is well. Could that mysterious 
vail be lifted but for a moment, even the stoutest 
heart might be appalled by what lies beyond. 
The terrible ordeal through which we may yet be 
compelled to pass before the end of this mighty 
struggle is attained, might require more of cour- 
age and endurance than fall to the lotofany peq- 
ple. But faith and hope endureforever, To these 
angels of a merciful and righteous God we may 
look, in the dartest hour, for supportto a right- 
eous cause. Temporary defeat may await our 


ArMics, Weakness may perv di ourcouncils, rivers 
oft miy flow from sad and sorrowing cycs, 
clouds it | darl Hess nay be round about us, but 
hogy for our beloved land 1d faich in its de imny 


will yet strengthen the patriov’s heart and nerve 
his arm as he looks forward to the fature. 

The resolutions were unanimously adopted, and 
the Senate adjourned. 


HIOUSE OF REPRESENTATIVES. 
Tvespayr, January 13, 1863. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas Il. Stockton. 
The Journal of yesterday was read and approved. 

DELAY IN PAYMENT OF SOLDIERS. 

The SPEAKER, by unanimous consent, laid 
before the Tlouse a communication from the Sec- 
retary of the ‘T'reasury in answer to a resolution 


of the [louse of the 8ch instantealling for further 


information as to delay in the payment of soldiers, 
&e.: which was laid on the table, and ordered to 
be printed. . 

SELECT COMMITTEE. 

The SPEAKER announced that he had ap- 
pointed Recvbrn LE. Fenton, of New York, Wit- 
LIAM Ketioaa, of Lilinois, Wirtram LH. Waps- 
wortu, of Kentucky, Aaron A. Sancent, of 
California, and James E. Eneuisn, of Connecti- 
cut, the select committee ordered by the Llouse 
on the construction of a military and post road be- 
tween Washington and New York city. 

CORRESPONDENCE WITH SPANISIL MINISTER. 

Mr. WASHBURNE, by unanimous consent, 
presented a letter from the Treasury Department 
transmitting correspondence with the Spanish 
minister; which was referred to the Committee on 
Commerce, and ordered to be printed, 

Mr. STEVENS. I move that the rules be sus- 
pended, aud that the House resolve itself into the 
Committee of the Wholeon thestate of the Union; 
I want to resume the consideration of the bill 
providing ways and means for the support of the 
Government, 

Mr. WASHBURNE., I hope that will not be 
doue. We have a snecial order to-day—the bill 
for the enlargement of the Illinois and Michigan 
c ual, 

Mr. STEVENS. I hope the special order will 
go over to-day. 

TERRITORIAL BUSINESS. 

Mr. ASHLEY. I ask the gentleman from 
Pennsylvania to withdraw his motion a moment, 
while I request the House to set apart a day for 
the consideration of territorial business. 

Mr. STEVENS. I yield for that purpose. 

Mr. ASHLEY. Lask the unanimous consent 
of the House to set apart Tuesday and Wednes- 
day, the 27th and 23th instants, for the consider- 
ation of territorial business. 

Mr. WICKLIFFE. I object. 

Mr. STEVENS. I renew my motion. 

Mr. KELLOGG, of Hlinois. I desire to in- 
quire of the Chair what the first business in order 
will be if the motion to go into committee does 
not prevail. 

The SPEAKER. Jf the motion does not pre- 
vail, the business in order will be the considera- 
tion of Elouse bill No. 288, to construct a ship 
canal for the passage of armed and naval vessels 
from the Mississippi river to Lake Michigan, and 
for other purposes. 

Mr. KELLOGG, of Illinois. 
motion will not prevail, 

Mr. WASHBURNE. That bill has been post- 
poned from time to time, and [ trust the House 
will consider it to-day. 


Mr. KELLOGG, of Illinois. 


Then I hope the 


I call for tellers 


| on the motion of the gentleman from Pennsyl- 


Vania. 
Tellers were not ordered. 


nays. 

‘he yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 36; as follows: 
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January 


win, Grider, Hall, Warding, Uarri<on, Tooper, orton 
liutehins, Kelley, Law, Lazear, Lehman, McKnight, Me. 
Pherson, Menzies, Mitchell, Moorhead, Anson P Morrill 
Justin 8. Morrill, Nixen, Nobie, Norton, P 
Pendicton, Perry, Pike, Alexander IL. Riee. John A. Ries 
Riddle, Edward U. Rotlins, Sedewiek; Seear, Sheilat arzer, 
Sherman, John B. Steele, William G. Steele, Sp von. 

utton, Francia Thomas, Train, Trimbic, ‘Trowbricge, 
Van Horn, Van Valkenburgh, Vibbard. Voorhees, Wads’ 
worth, Waiker, Wail, Albert 8. White, Wickliffe, Wilson 
Woodrull, Worcester, and Yeaman—?4. P 

NAYS—Messrs. Aldrich, Arnoid, Beaman, Burnham 

Cascy, Coliax, Dawes, Duell, Dunlap, Edwards, Eliot, £ y, 
Samuel C. Fessenden, Franchot, Granger, Julian, William 
Kellogg, Knapp, Lansing, Loomis, Lovejoy, Low, Me- 
Kean, Noell, Olin, Pree. Robinson, Sargent, Shanks 
Sloan, Smith, Benjamin F. Thomas, Washburne, Webster, 
Wheeler, and Windom—35. 


mwucen, Patton, 


















So the motion was agreed to. 
WAYS AND MCTANS. 


The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Campnriy 
in the chair,) and resumed the consideration of 
the special order, being bill of the House No. 659, 
to provide ways aud means for the support of the 
Government. 

The CHAIRMAN stated the pending question 
to be on the amendment, in the nature of a substi- 
tute for the bill, offered by the gentleman from 
Pennsylvania, (Mr. Stevens,] on which the gen- 
tleman from Vermont[Mr. Morriitr] was entitled 
to the floor. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
although this Congress has been heretofore and 
often called upon to furnish means for the sup- 
port of the Government, yet so exhaustive is the 
process of war that we hardly have time to de- 
liberate before a new and fresh demand is made 
upon us for sull larger sums; and the bill now 
before us is of so great magnitude that the figures 
are only transcended by the object itis framed to 
accomplish, Ido not know that any legislative 
body was ever called upon to vote upon a bill 
greater nominally or greater intrinsically, as it 
concerns the welfare of our people and the destiny 
of our country. 

The figures are $909,000,000; and if the war 
should be prolonged until July 1, 1864, it is be- 
lieved not to be too much. But greatas are these 
figures, the price is not too great, nor is it the most 
precious we pay, for * liberty and Union, now and 
forever, one and inseparable.”’ 

I am constrained to give my vote for this 
measure now, although such as in the outset ] 
did not support, and never should have coun- 
tenanced as an original proposition, because I 
know of no other, when the Treasury demands 
instant relief, which is equal to the emergency 
and safer to adopt. For the sake of so much 
harmonious action as could be secured thereby 
in the committee, of which [ was a member, I was 
willing to hold my opposition to legal tender 
notes in abeyance, so far as to allow money for 
the Army and Navy to be raised in this way, if 
it could be raised by no other. 

l abate nota jot of my repugnance to a legis- 
lative attempt—not yet successful—to make even 
gilt-edged paper auniversal solventor the measure 
of valuc, instead of gold and silver, and it is not 
my will that consents, but the poverty of the 
Treasury that compels me to follow the only path 
left open, when I consent that the paper-moncy 
policy, already established, may, if the exigen- 
cies of the country demand it, be further and 
longer pursued. The patient has got accustomed 
to opiates, and the dose canuot now be withheld 
without peril. Bat while granting this, I shall 
trust the Secretary of the Treasury will confine It 
to the narrowest possible limits. If we cannot ob- 
tain a foundation of rock, let us, at least, dig for 
hard-pan, 

With this object steadily in view, I know the 
Committee of Ways and Means have sought to 
furnish a plan which wouid offer inducements to 


| capitalists for solid and permanent investments, 


| form, and it is for the House to ju 


YEAS—Messts. William Alien, Ashley, Babbitt, Baily, || 
Baker, Baxter, Biddle, Bingham, Samuel 8S. Blair, Blake, | 


William G. 
Clark, Clements, Cobb, Frederick A. Conkling, Roscoe 


|| Coukling, Corning, Cristieid, Cuticr, Delano, Dunn, EBd- 
| gerton, Daglish, Fenton, Thomas A. D. Fessendca, Goot- 


+ 


srown, Buthuton, Campbell, Chamberlain, | 


‘| and also for such as would be likely to absorb the 
Mr. WASHBURNE demanded the yeas and 


largcamount of funds always—and more now than 
ever—secking temporary employment. The bill 
attempts to do this in the simplest yet efficient 

ge whether 
successfully or not. In addition to the not less 
than three millions per week now being received 
from customs and internal duties, the task to be 
surmounted for the present and the coming fiscal 
year, is the prompt realization of 900,000,000 
more. Therefore twenty year bonds, three year 
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notes, and United States currency notes are pro- 


posed, and in the aggregate of larger amount for 
convenience of operations, as more of one and less 
of another may be wanted, but all not to exceed 
the sum named, except that holders of the seven 
and three tenths bonds are to have the opportu- 
nity to exchange for six per cent. long bonds. 
Llitherto our long bonds, having a provision 
which leaves it optional with the Government to 
pay them in five years, have not proved so valu- 


able as other securities of the United States hav- | 


ing a short time to run, at high rates of interest, 
like the three year seven and three tenths bonds, 
or with a lower rate of interest, and payable at ten 
days’ notice, like deposits, or within a year, like 
certificates of indebtedness. 


We therefore propose, by the bill under con- 


sideration, twenty year six per cent. bonds, with 
interest payable in coin semi-annually. On along 
loan, like twenty year bonds, and with the inter- 
est to be paid in a medium which, bearing a pre- 
miuim of thirty to forty per cent., makes it equal to 
eight per cent. per annum, this isa high rate, but 
not more than ample to secure speedily the fuad- 
ingof any considerable portion of the large amount 
required. ‘This rate is tempting to the lender, and 
will not be onerous to the Government, which 
merely continues to receive specie for duties on 
imports and to pay it out for interest as in former 
days. Weare inviting loans, and our terms must 
be such as to secure their acceptance. Our wants 
are so large that we ingulf all competition by 
taking all that 1s offered. Under these circum- 
stances, while the terms are liberal, they are as 
good as we have any reason to expect, and it is of 
the last importance that we make room for some 
part of our redundant currency aad retire some 
portion of our floating debt. 

The next prominent feature of the bill is the 
authority granted for the issue of $300,000,000 of 
United States notes, of large or small denomina- 
tions, not less than ten dollars, running three 
yeerte and bearing a little less rate of interest than 
bonds, or one and one half cents per day on each 
$100, payable in coin, and which may be funded 
lu twenty year bounds; and these notes are to be 
receivable for internal duties and all debts and 
demands due to the United States,except duties on 
imports. It is notto be doubted that such notes 
will be sought after with avidity by capitalists as 
well as by creditors of the Government, and will 
take the place of certifieates of indebtedness as 
well as of deposits bearing interest. The interest 
being payable in coin, and their reception for in- 
ternal duties, will preserve their value at not less 
than par; or, if even a small depreciation should 
occur, it would merely offer greater inducements 
fof their consolidation into thetwenty year bonds. 

The $300,000,000 of Treasury notes are author- 
ized to place the Treasury upon an independen 
footing beyond all peradventure. Relying upon 
the opinions of the Seeretary of the Treasury, as 
recorded in his recent lucid report, that ** the addi- 
tion of so vast a volume to the existing circulation 
would convert a currency, of which,” he says, 
““the benefits have thus far greatly outweighed 
the inconveniences, intoa positive calamity ;”’ and 
that, therefore, he will not use it “ unless a clear 
public exigency shalldemand it,’’ the Committce 
of Waysand Means have not felt at liberty to omit 
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convenience to business men as well as to the 
Government. 

Section eighth provides for using solvent banks 
as deposit banks for internal revenue, and other 
purposes connected with loans, upon their denos- 
iting an equal amount of United States bonds or 
notes with the Governmentas security, and mod- 
ifies the sub-Tre asury act to this extent and no 
more. For facilitating the business of the Gov- 
ernment, this promises all the advantages that 
could be derived from any scheme of wider range. 

The last section appropriates $600,000 to carry 
the act into effect. It may not prove entirely ad- 
equate, but clearly some limit should be fixed; 
and this sum, it was hoped, would be sufficient. 

The provision for taxing bank circulation be- 


| yond a specified amount, classifying the banks 


according to the amount of their capital, is de- 
signed as a measure to repress all bank cireulation 


| within an equal and proper standard, rather than 


as ameasure of revenue. Itmay not be accurately 


} adjusted as to banks of large or small capitals, 


and, if not, itshould be amended. If the tax had 
been based on the idea of revenue alone, then itis 
difficult to see why bani deposits should not be 
taxed insome equivalentmanner. They are both 
means at the disposal of the bank, without cost, 
and ordinarily about equally productive. Banks 
cannot rely upon either to the full extent, and, 
therefore, discount thereon only what they judge 
can be safely discounted, ‘ 
the year in both there isan ebb and flow—caused 
by the movement of agricultural products mainly 
—which must be foreseen and provided for, and it 
always happens when they have the largest de- 
posits or the largest circulation, that the calls for 
discounts are least pressing. Few banks are able 
to keep their circulation out, uponan average, over 
forty days,and they have to keep on hand, or at 
the point of redemption, a large amount of specic, 
or United States * lawful money,’’ for the redemp- 
tion of their bills. In Massachusetts, the law 
compels them to have on hand fifteen per cent. of 
specie on the amount of their circulation and de- 
posits. Since the susp¢ nsioh of specie payme nts 
they not only do this but supply the mselves, as 
is the cuse now with all banks, with United States 


| notes sufficient for all practical requirements. ‘To 


suppose that banks make six per cent. gain upon 


| their circulation or their deposits, argues consid- 


erable ignorance of the subject. ‘The average 
dividends of banks inthe North and East, are less 
than eight per cent.,and rather more in some west- 
ern States where there is less capital, and where 
the legal rate ts fixed at higher figures. All their 
sources of net profit above the interest on capital 
do not exceed two per cent., and are often less. 
‘These institutions are all, in some way, roundly 
taxed by the States. Inone State, until recently, 
the entire State taxation was confined to banks 
and auction sales. They are also taxed in the 
internal revenue act three per cent. up@n all divi- 
dends and surplus earned. Bank note paper is 
heavily taxed. Stamps upon notes discounted, 
checks, drafis, protests, certificates of stock and 
powers of attorney are required, and the aggregate 
of ail these stamp duties is equal to the average 
taxation imposed by States. These burdens are 


| cheerfully borne, but they infallibly diminish busi- 


the authority asked for, at least to the extent pro- 


vided for in the bill under consideration. 
r . . "¢ - o ° 
The remainder of the bill is formal or of minor 


| be made to bear both ? 


importance, except the tax on bank circulation, | 


which I shall hereafter consider. It is proposed 
to allow the issue of fractional notes in lieu of the 
perinee and revenue stamps, and, as the amount 
ieretofore authorized was without restriction, to 
limit the whole so as not to exceed the sum of 
$90,000,000. The engraving and preparation of 
these fractional notes in the Treasury Department 
18 also authorized, and this is perhaps a debatable 
question, but it is mainly one of security of the 


Government against fraud; as when the notes are |! 


penies they are complete; and, whether issued 
egally or not, there can be no means of identifi- 
cauion. On the whole, it was supposed the Treas- 
ury Department might be made a safer custodian 
of the work than any remote employé, however 
respectable. 

Section fifth authorizes coin and bullion to be 
received and receipts to be issued therefor, which 
may then be used for various purposes, without 
recounting or trausporiauon, and thus prove a 


i 


ness and curtail profits. Whether the paper put 
into the banks or that which comes out is taxed, 


the effect is a reduction of profits. Ought they to 


It is said that they have largely increased their 
circulation. Ladmit that some of them have— 
muny have not—and the bill is shaped to repress 
any excessive issues of this sort by fixing a scale 
of taxation based upon the amount of capital. If 
the tax were to be made equal upon all banks, 
then we should have this result: the small banks 


would retire their redundant circulation, and the 


larger ones would stepJorward at once and fill the 


vacuum. The bill, therefore, proposes a duty 
equal to two per cent. per annum on any excess 
of circulation above a certain percentage on their 
capital—exempting a circulation for banks of 
small capital from fifty up to ninety per cent., and 
on banks of large capital from twenty-five up to 
fifty per cent., and taxing whatever may be issued 
beyond the amount specified. This will largely 
reduce the present circulation, and is most cer- 
tainly as radical a measure as even reformers 
should tolerate. But it is not true that all of the 


\. banks have increased their circulation; and those 


At certain periods of 
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which have, most likely were induced so to do in 
order to take Government loans. The Northern 
jank of Kentucky, and branches, Jane 30, 1859, 
had a cireulation of $1,788,716; and it was less 
December 30, 1862—when they paid $2,025 of in- 
ternal duties—by 649,084. At the same time 
they held $466,160 22 more of specie than at the 
first-named period. by Indiana, the State Bank 
and its branehes have largely reduced their cireu- 
lation, and hold more specie, and even more Uni- 
ted Sinies notes, as I am informed, than are out- 
standing of their own. The whole amount of 
increase on the partof all the banks is not as- 
serted to be more than §37,000,000, while the Gev- 
ernment has been issuing §250,000,000. And yet 
it is assumed thatif there is any redundancy, it is 
fairly attributable to the banks! I do not think 
it necessary to argue that question, The old fable 
of the wolf and the lamb is hardly too musty fo: 
application. 

The argument, sometimes loosely suggested, 
that banks manufacture money,and therefore that 
bank notes should be taxed three per cent., as any 
other manufacture, scarcely deserves ventilation; 
and it is enough to say that banks do not sell their 
notes, nor can they increase their price, as man- 
ufacturers may and do on their productions, but 
they stipulate, with ample security, to take back 
their notes at the par value, and for just the price 
at which they were issued. 

It seems to me enough for us at this time to 
undertake the regulation of the bank currency, 
without engaging ina struggle for its utter ex- 
tinction, 

At the present moment our best financiers are 
our best generals and soldiers in the field. With 
such military success as we have some claim to 
hope for, evena tolerable system of finance would 
not prove a failure, and without such success the 
wisest system will barely suffice to carry the Gov- 
ernment safely over the stormy sea of events. 
The Committee of Ways and Means, after ma- 
ture consideration, with almost entire unanimity, 
determined to recommend the bill now before us, 
and it is for the House to decide whether it is, in 
their jadgment, commensurate or not with the 
exigencies of the country. 

Some very good-natured people have suggested 
the propriety of negotiating loans in Europe. I 
might content myself by saying that it is imprac- 
ticable, but I desire to show that it is impossible 
and undesirable. Europe has no desire to make 
loans for the maintenance of the United States, and 
her power is just on a level with her desire. We 
have more resources at our disposal than all the 
Governments of Europe put together have to lend. 

Mr. Chairmen, let us have the truth, but no ex- 
aggeration of our difficulties. That praise which 
is obtained in consequence of the greater demer- 
its of others is, perhaps, not the most valuable. 
** Use every man according to his desert, and who 
shall escape whipping ?’’ applies to nations as well 
as to individuals. But the condition of our pres- 
ent indebtedness, or our expenditure and income, 
is only bad when contrasted with our own prior 
condiiion; and if the same scale relatively should 
continue for some years as for the past a it 
will only place us in the same category with all the 
creat Governments of Europe. If we are needy, 
a little “out atthe elbows,’’ and in the market as 
borrowers, so are they. 

In France the income varies in round numbers 
from $250,000,000 to $350,000,000, while the ex- 
penditure runs from $300,000,000 to $475,000 ,000. 
From 1851 to 1860, inclusive, the whole deficit 
was within a fraction of €750,000,000, or an an- 
nual average deficit of $75,000,000 for ten succes- 
sive years. Whether the nation was at peace or 
war, though it made some difference, there was 
always a large deficit. Besides this, it is not long 
since the fact was disclosed by the present em- 
peror of a floating debt of $200,000,000. If the 
emperor indulges the empress and his ambition, as 
he appears to be doing, in all quarters of the globe, 
from China to Mexico, no French Minister of 
Finance will soon find himself with asurplus. Yet 
the funded debt of Franee, in round numbers, ts 
nearly, if not quite, $2,000,000,000. Unless there 


is something alarming in these facts, our own 


financial condition is at least tolerable; but it might 

be alarming if we had to look in this direction for 

an American loan. “f 
Austria is in a comparatively worse condition. 


_ Her Government having long been considered not 
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to be indestructible, the loans required have been 
obtained on such terms as are apt to be imposed 
upon slippery creditors, and she has been com- 
pelled to issue a great amount of paper where the 


consideration has been clipped. The revenue 
appearsinvariably to fall below the expenditare, 
and from 1857 to 1861 this amounted to a deficit 
of $250,060,000. What the whole Austrian debt 
may be—consisting of **one hundred and one 
kinds of securities, bearing sixteen different rates 
of interest, and moreover of one hundred and 
ninety-seven subdivisions of bonds’’—it is hard 
to find out, but it cannot be less than about 
$1,496,000,000. Austria can hardly borrow means 
m order to subdue Hungarian rebellions, and is 
far less in a condition to lend to put down an in- 
surrection in a free Republic. 


Spain aod Turkey are needy borrowers, when 


anybody can be tempted to lend; and [taly, also, 
for the presentatleast, requires much larger sums 


than its own people can supply, notwithstanding | 


its ullimate resources may be abundant. 

Russia, vast in resources as in other respects, 
from the pursuit of her traditionary ambition for 
empire, and the wars incident thereto, has a large 
debt, destined to be considerably increased. ‘The 
grcatreform which the present emperor has com- 
menced, so honorable to himself and likely to 
prove so beneficial to bis people, cannot be con- 
summated without throwing new charges upon 
his treasury. ‘Lhe public debt of Russia is sup- 
posed to be over $400,000,000, besides paper 
money, recently largely increased to an equal and 
most likely greater amount. While this is true, 
the quantity of specie supposed to be held as are- 


source forthe redemption of the paper has largely | 


diminished. Russia has been and must long con- 
tinue a supplicant in the money markets of the 
world. An American negotiator for a loan at St. 
Petersburg would be apt to find himself at zero. 

England, regarding a public debt as a blessing, 
glories in this cohesive power among its credit- 
ors, and fairly eclipses the world in its capacity 
for running into debt, and for the infinitude of its 
taxes. [laving long since reached nearly the high- 
est endurable point of taxation, the only ready 
resource fora further augmentation of debt ap- 
pears to be a reduction of the rate of interest by 
parliamentary omnipotence. As in the past, so 
in the future, any exigency will prevent so in- 
valuable an idea from becoming obsolete. 

In round numbers, the funded and unfunded debt 
of Great Britain—estimating a pound sterling at 
five doliars—is $4,0060,000,000; and they are proud 
of it! The labofers may starve who produce the 
means to meet the annual interest on this vastsum, 
without any voice in levying taxes; butthe holders 


of these securities, and of what is termed reabized | 


propery shape the laws and make no complaint. 
n fifleen years Great Britain has not reduced her 
indebtedness, but rather enlarged it to the extent 
of $00,000,000. The prospect of its extinguish- 
ment can be easily calculated from such data. 
Jesides this: for money had and received in India, 
there has been an increase of debt there, within 
the last five years, of nearly $250,000,000. 


antied by the mother country; and these, with 
the railway guarantees and other liabilities in all 
its dependencies, for which it is responsible and 
is to be responsible, swell the public debt of Great 
Britain, were it all consolidated, sufficiently to 
satisfy the greatest stickler for the unmatched 
solidity of the British public debt. 

From the facts presented, it is sufficiently ob- 
vious that European Governments have absorbed 
qe as much capital as can be legitimately with- 

rawn from the industrial employments of their 


people; and if there is anything more to spare, the | 


Governments themselves are urgent and yet un- 
supplied borrowers. 


The geniusof our people, their industrial habits, | 
combined with the extent and variety of resources | 


within thetr control, make them emphatically a 


nation whose vocation it is to create wealth. They | 
are able to make larger voluntary contributions | 


to their Government than any equal number of 
citizens of any nation. It is far better that they 
should do it—keeping our capital in active use at 
home—than that we should go abroad for loans, 
and be drained for years to pay interest to en- 
rich foreign lands. Those nations owing debts 
otherwise than to their own people can be easily 
traced on the map by their poverty. Our debt, 
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The | 


Canadian provinces, also, owe large sums, guar- | 


if due to our own people, rather than abroad, may 
be doubled in amount, and borne with equal fa- 
cility. The position of some foreign nations is 
ungracious and matter for regret but no cause for 
alarm, Letus go back to our original grand start- 
ing pointof 1776, with not less courage or ability, 
and ** hold them, as we hold the rest of mankind, 
enemics in war—in peace, friends.’’ 

Mr. Chairman, there is another complemental 
measure pending, urged with great zeal and emi- 
nent ability by the Secretary of the Treasury, and 
fauhfally reflected by the bill introduced by the 
worthy gentieman from Massachusetts, which, 
though distinct from the bill before us, may influ- 
ence some members as to their present action,and, 
therefore, | shall discuss it, | hope, fairly, and cer- 
tainly candidly. This is no time for passion; but 
every measure should stand or fall on its own 
merits. The fact that it comes indorsed by the 
Secretary of the Treasury, in whose integrity I 


have entire confidence, and whose ability is ad- | 


mitted by even those in the habit of charging 
imbecility upon the * rest of mankind,’’ is to me 
a recommendation; but when | am called upon to 
act in times that add weight even to the sanctity 
of an oath, f must have the courage to act upon 
my own judgment, and not seek the covert to be 
found behind authority. I know well that those 
who venture to object to a national banking 
scheme, carefully elaborated, and supported by 
great names, will find little sympathy unless they 
can demonstrate its unfitness, or the greater fitness 
of something else, or of ** masterly mactivity.”’ 


Being persuaded that this measure—so compre- | 
hensive in relation to the varied and vital interests | 


of the country—is wrong in principle, that it can- 
not prove successful, and, if it could, that the time 
is Most inauspicious for so great a revolution in 
the monetary institutions of the country, I shall 
submitto the House, bricfly, some of the reasons 
why, as I think, it should not be adopted. 


The plan of the Secretary of the Treasury, al- | 


though spread outin many sections, can be briefly 
stated; thus: 

1. Any number of persons, not less than five, 
may forma banking association, which, upon pay- 
ing for $50,000, or more, of any kind of Govern- 
mentinterest-bearing bonds, and depositing them 
with the Treasurer of the United States, will be 
allowed to take an amount of notes for circulation 
equal to ninety per cent. of the bonds deposited, 
and these notes are to be receivable for all Gov- 
ernment dues, except duties on imports, and pay- 
able on Government debts, except interest on 
bonds, but are not otherwise a legal tender. 

2. Such associations are to pay one per cent. 


semi-annually to the Government on the amount 


of the bonds deposited. In other words, if the 
bonds bear six per cent. interest, the Government 
is to pay two per cent. less, or but four per cent. 
per annum. 

3. The associations are to keep on hand con- 
stantly, in “ lawful money,’’ (supposed to be legal 
tender notes or coin,) not less than twenty-five 
per cent. on the amount of their circulation and 
deposits. 

This is free banking, and a quarter over. The 
capital, and ten dollars in every hundred above 
their allowed circulation, is first to be invested in 
bonds, and then twenty-five per cent. on their cir- 
culation and deposits 1s to be invested, and con- 
stantly kept in bank in United States notes, or 
**rreenbacks,’’as my friend from New York (Mr. 
SPAULDING] gives authority to call them, besides 


what more may be required for daily use. I say 


‘* greenbacks,’’ for no banker would be so green 


as to be guilty of the eccentricity of paying thirty 


or forty per cent. premium for anything else. 

4. Ali notes issued by existing banks as cur- 
rency the Secretary proposes to tax two per cent. 
per annum; and, if they do not die off gracefully 
under this edict, then oncof greater severity is to 
be brought forth in due season. 

Nowhere in the bill is there the slightest pro- 
vision that the banking associations shall ever 
keep or pay out a dollar in specie. Whatever 
others may do, they may remain paper banks, 
pure and simple, now and forever. And the two 
per cent. interest, withheld by Government on 
the bonds, is to be * in lieu of all taxes upon the 
circulation authorized,’’ or “‘ upon the bonds de- 
posited.”’ The States will thus be forbidden to 
tax the business or the capital. 

The last section of the national free banking 
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bill, as introduced here, appropriates an indefinite 
sum, generally for expenses in the execution of 
the wholescheme. 1 ugree that the expenses wii| 
be large and difficult to compute; but 1 cannot 
agree to appropriate for this object all the money 
we propose to raise for the war. The power is 
unlimited. The question is not whether a bad 
man, but whether any man, even the best, should 
have so much. 

The purpose of this new national banking scheme 
is, not to regulate the currency, as, it must be con- 
fessed, it was in the power of the old United States 
Bank to do, but to uproot all the State banks js- 
suing currency which now exist, under whatever 
system established, in order to make room for 
funding United States bonds. If these bonds could 
be funded, there might be no proposition, either 
open or otherwise, for the dissolution of all the 
existing country banks, for, practically, the bill 
is shaped only to reach the country banks. A 
resurrection is indeed promised, but not until after 
the death of their present corporate existence, 
The city banks, having litte or no circulation, 
and relying upon large deposits as the basis of 
discounts, will be exempt from the crushing out 
process, but this exemption cuts off a large slice 
of the eapital which it is desired to constrain into 
investments in bonds. 

‘Take, for example, the bawks of the city of 
New York, December 27, 1862; and their cirey- 
lation was $9,858,369, while their deposits were 
$155,193,229; and if they owed the country banks 
as much asin September 27, 1862, or $45,502,611, 
the total amount would be over $200,000,000. 
Then look at the banks in the city of Boston. On 
November 29, 1862, the circulation was $8,215,967, 
while their deposits were $32,705,059. It needs 
no prophet to foretell that these banks would at 

| once abandon the issue of all circulation and take 
refuge in their deposits. Asa further illustration, 
| let me cite the condition of some of the New York 
city banks: 


anuary 





’ 


Bttg Notes in ‘ 

Capital. Ci ulation. Deposits. 
Bank of the State of 

ot . -2,090,000 364.420 6,097,809 

| Manhattan........00. «. -2,050.090 75.354 6,297,565 

| Bank of America....... 3,090,000 35,556 10,571,019 

CILY. .ceeeecccccevecccess 1,600,000 none. 5,642,228 

| COMMEFCE. 665 cece eens -9,148.480 1,705 9,134,523 

Mercantile.........++++-1,000,000 6,377 3,961,231 


Such banks as these are indifferent to, and most 
| likely advise, the tax on circulation, But upon 
them it would fail to operate as a measure either 
of revenue or repression. It would be inconse- 
quential whether they paid the tax or withdrew 
their circulation. Clearly it would not force them 
|, to take bonds in order to obtain the privilege of a 
circulation for which they have no use. In any 
calculation that may be made as to the working 
|| of this new national banking scheme the Atlantic 
‘city banks may be left out. When this is done 
the remainder of the capital, employed in banking 
in the country, is toosmall to build anything upon, 
except very elegant financial structures upon an 
| atmospherical base. 
The entire bank capital of the 


Beeee ee ee wees erareee arenes 


State of New York 
. « »»9108,606,062 
69,125,820 


—— 


Entire bank capital of the city of New York.. 





Which leaves for the rest of the State...... $989,480.242 








The entire bank capital of Massachusetts is.. $67,544,200 
Entire bank capital of Boston............... 38,231,700 


Which leaves for the rest of the State...... $29,312,500 








The bank capital of these two States is 
$176,150,262; and of this $108,606.062 is in two 
cities alone. There is no drag-netin the scheme 
which will reach this capital, and it forms a large 
| proportion—one third, at least—of the banking 
capital of the loyal States. I am willing to con- 
cede that, inthe end, if the policy shall be initiated, 
the banks of deposit and discount must share the 
fate of the banks of circulation and discount. The 
| tenderness now exhibited will prove like that of 
the one-eyed giant, and they will be victims, with 
_ only the distinction of being last to be devoured. 
The system of banking upon debts instead of 
/ money is adouble fiction, and is incapable of one 
truth. Neither debts in the shape of collateral 
securities, nor the circulating notes based thereon, 
are money, but debts which may be realized and 


| 


ar changed into money. The system of 
nking on stock securities has been tried, and 
has been partially successful in the rural districts 
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of Ne WwW York, buat has utterly failed almost every- 
where else, as in Illinois, Indiana, and Wisconsin, 
andis whoily inoperative in Massachusetts, Ohio, 
and Vermont. When well managed it is buta 
clumsy mode of banking, and one which allows 
one class of holders of the same securities higher 
privileges than ethers. One pays the par value 
of bonds and receives interest when due, and no 
more. Another pays an equal amount for the 
bonds, gets the same interest—less by the amount 
of tax—and has banking privileges accorded, 
whatever they may be worth, in addition. It is 
true the bill holder has all the security there is in 
the bonds, in case of loss; but if there should be 
aloss on the bonds, then the bill holder comes 
in for his share of it. The loss in the western 
Siates on $8,090,000 of similar circulation was 
over $2,060,000. The credit is to be based upon 
that of the United States, and if that is good on 
the bonds, it is equally good on its notes, issued 
by itself; and yet in the process the Government 
loses the interest paid on the @onds, and allows 
bankers to do the same thing it is striving to avoid, 
namely, the issue ofa greater volume of currency. 
The Secretary admits that * the aggregate circu- 
lation of Government United States notes with- 
drawn will be replaced by the amount of national 
circulation furnished to the associations.”’ 

Whien a bank is established upon bona fide cap- 
ital, all paid in, the chances of loss do not begin 
until the whole of that capital shall have been act- 
ually lost, and thatis arare occurrence. Ln many 
of the States the directors give bonds, or the stock- 


holders are holden for an equal amount, in addi- | 


tion. Buta bank based upon stocks, in the event 
of depreciation, always enables its owners to 


throw that depreciation, whatever it may be, be- | 


yond the margin provided, upon the bill holders. 


The temptation has not been, and will not be, re- | 
sisted. The bonds of the United States are the | 


best of securities—every dollar of which will be 
paid—though, according to the old adage, pru- 
dent men will never place * all their eggs in one 
basket;’’ but even these have fluctuated hereto- 
fore in their market value, and in times of peace, 
and they cannot be exempt from similar fortunes, 
when financial or political gales blow, in the fu- 
ture. In prosperous times the tendency of a cir- 
culation based on United States bonds would be 
toward inflation, but let any disaster befall the 
country and it would be driven home for redemp- 
tion. It follows that we cannot now obtain any 
rclief from this measure, just when we most need 
it; but its possibilities only begin after the crisis 
shall be over, when we shall not need it. Instead 
of regulating the evils of a paper currency, in 
times of distress or panic, it has no power but to 
aggravate them. 


ready once quoted in this debate, who says: 
* Little direct aid is, however, to be expected trom this 


plan during the present, nor very much, perhaps, during the | 


next year.”? 

There are, beyond question, sound principles 
to be observed in banking, and among them the 
chiefest are these, that those who engage in the 


business should have capital, skill, and integrity. | 


With these requisites banks become useful and 
profitable, and not otherwise. By thenew scheme 
proposed, only the first of these, capital, is de- 
manded, and that temporarily, for there is noth- 


ing to prevent the parties who furnish this from | 
at once taking it back, or borrowing and using the | 


whole amount of circulation issued, to buy a new 
batch of bonds, or in any other way, until called 
upon to redeem it. Instead of the plan being 


framed to give strength and solidity to the banks | 
to be created, it appears to be framed only to give | 


strength and solidity toGovernment bonds. This 
Is very desirable, but the evidence is wholly want- 
ing that it will dothis. It appeals to patriotism, 
rather than to the interest of capitalists. 
ists will fight and pay taxes for patriotism, but 
they will not surrender their judgmentand com- 
mon sense when estimating productive securities. 
They will not be used to create a value in which 
they donot participate. Create a special and arti- 


ficial demand for bonds, and there will be no other | 


when that shall be satisfied. 

Under this system of pledging stocks, men with- 
Out means, skill, or character, if able to obtain a 
temporary loan so as to purchase the first batch 
of bonds, may establish a bank.’ There can be 
ho control over banks created in this manner, and 


This idea is not new, for it is | 
almost conceded by the Secretary, as has beenal- | 


Capital- | 


the character of such banks will be as he teroge- 
neous as that of the men intrusted with their man- 
agement. With the delivery of the notes, the 
Government is quitof all othe r responsibility until 
the banks fail; and when they fail there are no 
pledges for the circulation but United States bonds. 
Upon the happening of such a contingency, the 
Government is to cancel the bonds, and redeem 
the circulation of the bank in default by issuing 
its own currency. The ultimate reduction is to 
United States notes; and, if that be so, what bet- 
ter is it than it would be to issue them in the first 


| instance? 


The notes authorized, though all bearing the 
spread eagle, will be redeemable, when used by 
the banking associations, at as many points as 
there may be banks in operation. Those remote 
from centers of commerce will bear different val- 
ues, according to the rates of exchange; for these 
banks, though alike, are not related, and will not 
redeem any circulation but their own. The only 
‘odor of nationality’’ to be realized is in the 
name, and how much this slight fragrance will 
commend the scheme, remains to be seen. 

In the next place the plan is not likely to suc- 
eeed. This of course isa matter of opinion, which 
can only be tested by actual experience. But 
there is not time to test experiments. We seck 
prompt relief for the Treasury, and not the de- 
struction of institutions cherished by the people, 
without distinction of parties, as valuable. Has 
New York asked for this experiment? Not at 
all. She is content with her own banking system. _ 
Has Pennsylvania asked for it? Does Indtana or 
Iowa ask for it?) Does Kentucky, New Jersey, 


permitted to open her mouth at all—ask for it? No, 
sir. All of these States would view the changeasa 
public calamity. They are ready to sacrifice the 
banks or anything else to the cause of this Union, 


| but they believe the sacrifice of State banks now | 


| useless and a blunder. They are content with their 
own laws,and ask for no such violent changes as 
this new-fangled national currency scheme pro- 
poses. There has not been, so faras | know, asin- 
gle petition from any quarter praying for the pas- 
sage of such abill, and there has not been a protest, 
because the public have never supposed it possible 
that any considerable number seriously favored 
it. The present banks can be forced to wind up 
by an onerous tax on their circulation. So much 
is clear. But it is not so clear that you can force 
the same parties to place their capital in the new 
hopper of national free banking. 
might, but the majority assuredly would not. 
| Capital is proverbially distrustful, 1s not dazzled 
| by fine phrases, does not assent to the idea that 
**the war will be closed in sixty days,” nor that 
‘no considerable depreciation of currency has 


| actually occurred,’’ and clings to securities which | 


have an established fame and well-proved solid- 
ity because they have been tried. 
3ut, if the plan could be made to work, the 
| compensatory results are not equal to the pangs 
| which the country would be made to suffer during 
its birth. What must be the process ? 

First. Existing banks will be forced by the tax 
| to retire their present circulation, and must, there- 
fore, sternly and at once curtail their business. 

Second. In order to obtain funds to purchase 
United States bonds, if the stockholders decid 
so to do, they must cut off all accommodations to 
the public aud call in their loans. Any one who 
supposes such a sudden drying 6 4 of fountains, 
so long frecly used, will not produce some dis- 
tress, will be convinced of his error should the 
plan ever be attempted. 

Third. Where existing banks already have 
State stocks deposited as the basis of circulation, 
as in the State of New York, these must be dis- 
posed of, thrown upon the market, in competition 
with United States stocks, which, at the present 
time, would be most undesirable, as the State 
stocks would be purchased and locked up in most 
such cases by the very persons who, otherwise, 





bonds. At the present time, it is undeniable that 
State institutions are less menaced than national 
institutions, and the bonds of the less exposed 
States would command the most favor. 

Most of the existing banks receive on deposit, 
|| and now daily use large sums of the United States 
|| notes, redeeming their own notes with them in- 


| stead of with specie; but compel them to quit bus- |) tian world to look upon t 


Ohio, or New England—if New England can be | 


Some of them | 
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|| would be most likely to invest in United States | 
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iness,as they must when their circulation ts inter- 
dicted, and these vast sums would no longer be 
thus absorbed. 

Mostofthelarger banksand many ofthe smaller 
ones already carry United States securities to the 
full measure of their eapacity. Nearly their en- 
tire capital is now pledged for their fealty to the 
Union, and the value of this pledge is not lessened 
by the fact that it was given voluntarily, and not 
on compulsion, as is now proposed. 

As an illustration, I will give the eapital of the 
New York State and city banks, and then the 
amount they held of the United States stocks, 
promissory, and seven three-tenths notes, and in- 
debtedness certificates, on the 27th of September 
last: 

Stocks, promissory 
and United States 


7.30 notes, and in 
dellecness certtfi- 


Capital. 


cates 

Incorporated banks, (city)... $4,750,000 $5,072,075 
Banking associations,(citv) 64,375,820 72,669,090 
Other banking associations, 

PPORRIIE) ono 020 neee a 33,601,747 96 335,842 
Other incorporated banks, 

POGUES ccc ouduasceken' 4,250,000 1,091 771 
eT ee 1,628,495 1,091,771 

Total.....cscccces cooee S108,606.062 8107,116,775 


In the city the amount held of Government se- 
curities in all forms exceeded the amount of their 
capital by about the same amount they fell short 
in thecountry. The gross capital is $108,606,062, 
and the indebtedness of the United States was 
$107,116,775; and on Saturday last it was esti- 
mated in New York at $150,000,000. More than 
three fourths of the capital even of the country 
banks of New York is already used by the United 
States. 

The banks of the city of Philadelphia bold Uni- 
ted States securities and liabilities to the amount 
of nearly double their capital, while their circula- 
tion is less than half of their capital. On the 9th 
of January, 1863, their capital was $11,740,000, 
and they had deposited with the Assistant Treas- 
urer $3,220,000. They held $5,592,965 of legal 
tender notes, and in bonds ef all sorts, and cer- 
tificates of indebtedness, $12,031,250; making a 
debt against the United States im the aggregate 
of $20,854,215. An examination of the banks 
throughout the country would, in the aggregate, 
show the banks to have been more liberal in their 
contributions to support the credit of the Govern- 
ment than any other class in the country. It is 
neither justice nor sound policy for the Govern- 
ment at this time to crucify its benefactors, 

The new plan, fully executed, would obtain 
very little if any more aid from the banks than 
what is already secured, und the Treasury at last 

_ would find itself in actual possession of no more 
than a new dollar for an old one. 

The imposition of a tax upon bank notes be- 
yond a very moderate circulation, thus properly 
regulating such issues, appears to my humble 
judgment far preferable to the alternative pre- 
sented, but which I hope will not find favor in this 
House. 

Mr. Chairman, a few words more and I have 
done. The calmness of the nation while the war 
of the rebellion in all its strongholds rages with 
the greatest fury, will be noted as one of the most 
remarkable features in the history of the times, 
Individuals outside of the volcanic stream of Army 
volunteers, pursue their wonted avocations only 
with an increased energy. States move in their 
accustomed orbits, regardful of all local objects, 
butmore than everready touphold national power 
and national anltzaahd the nation itself, through 
its executive, judicial, and legislative organs, cx-~ 
hibits no renunciation of minor duties while un- 
flinchingly prosecuting a task unmatched in mag- 
nitude or in possible results. Here there 1s no 
trace ofany purpose toabandon enterprises which 
might, even in times of peace, appal statesmen 
and legislators less bold in the assumption of the 
perpetuity of our Government, and less reliant 
upon the solid resources of our people. The Pa- 
cific railroad, a work of such magnificent propor- 
tions as to make the day of its birth a memorable 
era, has been unhesitatingly ordained and pro- 
vided for. An Indian war, begun with a ferocity 
almost unexampled, has been terminated by a 
wholesome chastisement of the guilty savages, 
wlio seem bent upon preparing even the Chris- 

a annihilation with- 
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Lands for all that desire to dwell 


ther on, and make themselves a hom«e , have been 


out regret 


tendered to all wu rali verality that finds no par- 
7 . esesks } 7 . TT} 

allel among wealthy and civilized nations, The 

creation of ith by the labor of man, calling 


i life the dead pital of the country, so that 
jt might contribute something to the support of 
Government, was regarded of higher moment than 
the possession of an unpeopled and barren terri- 

ihe foundations ofagrieultural and military col- 
leces have been, it is to be hoped, secured to each 
and every loyal State, accessible to the sons of the 
humblest citizen, where a sound education and a 
sound patriotism will be equally inculeated. 

Slavery in the Territories and the District of 
Co imbia is placed amon? th questions of the 
past, and its gliost to vex the 
nation. 

Polygamy in 
blotter : 

rit will practically survive when the Executive 

ry shall exercise their proper functions, 

A new Siate, through Caesarean surgery, has 
been admitted into the Union. 


will no more rise 


Territories is legislatively 
J out, and it only remains to be scen how 


and jpudicw 


Che defenses of froutiers and boundaries re- 
mote trom rebel assailants are pushcd on, as 
though the future might have in stere events de 
uned to ec] pse the present ( ph meral contest. 

The dome of the Capitol steadily rises, in peace- 
fulgrandeur, unconscious of all the martial sounds 
moving around below. 

The preservation of public order and the preva- 
lence of progress stilladhere to the nation, even 
amidst the most untoward circumstances. The 
equanimity of the President is apparently undis- 
turbed, and, with his usual magnanimity, itis but 
apprehended, when on some foggy night, Jeffer- 
BO Davis, Ksq., with an alias, shall have secured 
a passage on board of some new Alabama, that 
he will exclaim,as my Uncle Toby did to the fly: 
**Go, poor devil! there is room enough in the 
world for both you and me.” 

‘These things prove not somuch a recklessness 
as n confidence of Union men in the strength of 
their position and the stability of the people, when 
contending for the utmost limit of all ourancient 
boundaries and all our rightsand privileges guar- 
antied by the Constitation. 

But if we are to successfully conduct measures 
of such varied and lasting significance, and at the 
same time reduce the largest armed rebellion that 
has hitherto blotted the map of the world, we must 
exercise the keenest v imilance that none of our re- 

uurces are wasted or unwisely employed. The 
whole will not be equal to a tithing of our require- 
ments, if prodigality, blundering, and selfishness 
rule the hour. We cannot pay two prices for 
works the mo8&t proper, or services indispensable, 
and keep the tax gatherer a welcome messenger; 
nor can we conceal the fraud from the laboring 
man and the soldier when we pay buta half price, 
by using a currency that will require two dollars 
to buy one of specie. We cannot issue bonds and 
receive but half of the value we promise to pay. 


} sage from the Senate, vow upon the Speaker’s | 


because ** some one had blundered;’’ but 1 also 
read how the gallant Commander Renshaw, of 
the Westfield, after consulting his men, blew up 
his gunboat, launching himself and men into eter- 
nity at the same moment, rather than fall a prey 
torebels. If this be true, men will hereafter 
travel miles to see the monument which will be 
raised to those who took sucli a leap into immor- 
tality. While men of this breed come forth to 
represent our cause—and | believe we have many 
such—I will never, never despair ofthe Republic! 

If my voice could, as it cannot, be at all poten- 


tial in this House, or out of it, I should earnestly 


beg every man, forgetful of self and of party, to 
stand up more courageously now than ever for the 
Republic. At this moment we are stronger in all 
the material of war than at any prior stage of the 
rebellion, while the affluence of the autocrat of the 
confederates consists mainly of hate and activity; 


and we have but to show an unconquerable will, 
such as shines forth in the heroic Rosecrans, to | 


secure a memorable triamph—a peace that will 


make posterity rise and bless us forever. 


During the delivery of the above speech, a mes- | 


sage was received from the Senate, by Mr. Hickey, 
its Chief Clerk, (the committee rising informally 
for that purpose,) communicating to the House 
the resolutions of the Senate in relation to the 
death of Hon. James A. Pearce, late a Senator 
of the United States from the State of Maryland. 

At the close of Mr. Morrity’s speech, Mr. 
WARD obtained the floor, but yielded it to 

Mr. STEVENS, who said: I desire to move 
that the committee rise, as due respect for the an- 
nouncement we have heard requires that we should 
do no more businessto-day. While up, however, 


I wish to say that I intend to ask the House some | 


time to-morrow to come to a vote upon this ques- 
tion. I now move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Camppexx reported that 
the Committee of the Whole on the state of the 
Union had ,according to order, had the Union gen- 
crally under consideration, and particularly House 
bill No. 659, to provide ways and means for the 
support of the Government, and had come to no 
conclusion thereon. 

Mr. McKNIGHT. I desire to offer a small 
amendmentto thatbill,and Task that it be printed. 

Tiere being no objection, it was so ordered. 


DEATII OF ION. JAMES A. PEARCE. 
Mr. CRISFIELD. 


I desire to call up the mes- 
table. 

The message from the Senate was taken up and 
read, as follows: , 

In SENATE OF THE UNITED STATES, 
January 13, 1863. 

Resolved, That the Senate of the United States has re- 

ceived with the deepest sensibility the announcement of 


| the death of lon. James Aurrep PRARCE. 


Resolved, That, as an additioual mark of respect to the 


| memory of the deceased, the members and officers of the 


Great as may be our power, there is a limit which || 


must be heeded, if we are to avoid a painful dis- 
comfiture. According to Jefferson, ‘*the purse of 
the people is the real seat of sensibility.”’ We 
cannot, in monetary affairs, nor in battle-fields, 
play the game of give tivo and take one and expect 
success, and especially not where the last half of 
the game is omitted. 

1 know the mass of all parties in the loyal States 
nt heart are bravely and unblenchingly for the 
Union, and they cannot long be misled. Who- 
ever attempts it will signally fail. One party may 
sink or another rise, but no ascendant party can 
so remain untess they do battle earnestly and suc- 
cessfully for the complete restoration of the Union 
and the complete subjugation of traitors. 

The only real peril that ever could prevent a 
successful issue of the present contest was and is 
wranglings and divisions among ourselves. The 
intuition, as well as the common sense, of every 
man should teach him to shun a rock so conspic- 
uous on the chart. Can the Democratic party put 
down the rebellion alone? Can the Repubiican 
party? Or can the border States? I speak to wise | 
men. Let each answer to his conscience. 

ln a field so extended as our forces now occupy, | 
in waters so remote, some failures and disasters 
will be the fortune of war, Yesterday I read of | 
our loss at Galveston; it caused me some regret, 


Senate will wear the usual badge of mourning for thirty 
days. 

Resolved, That, as a further mark of respect for the mem 
ory of the deceased, the Senate do vow adjourn. 

Ordered, ‘That the Secretary communicate these resolu- 
tions to the House of Representatives. 

Attest: J. W. FORNEY, 
By W. UicKey, Chief Clerk. 


Mr. CRISFIELD. Mr. Speaker, the message 


| which has just been read at your desk is the official 


notice to this House of an event which was known 
to each of us,and is mourned by the whole coun- 
try. 


James Atrrep Pearce, late a Senator in Con- |} 


gress from the State of Maryland, after a long and 


. ~ . . . . . } 
|| painfal illness, died at his residence in Chester- | 


town, Kent county, Maryland, on Saturday, the 
20th day of December last. 
He was born at the city of Alexandria, on the 


14th of December, 1805, and, at the period of his | 


death, had just entered upon his fifty-eighth year. 
He was descended, on the paternal side, from one 
of the oldest and most respectable families in Ma- 
ryland. His parents resided in Kent county, in 
that State, but at the time of his birth they hap- 
pened to be at the residence of his maternal grand- 
father, the late Dr. Dick, of Alexandria. His 
mother died when he was quite young; and his 


| early education was directed by careful teachers | 


of the city of his birth, under the superintendence 
in his grandfather. He early gave evidence of the 
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|; Kent, he resumed the practice of law. 
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strong and quick talents which made his after ]ife 
so distinguished. 

While he was yet very young, he was removed 
to the College of New Jersey, and when he | 
scarcely completed his sixteenth year, he grady- 
ated at that distinguished seat of learning with ty, 
first honors of his class. Among his classmates 
were the late George R. Richardson, attorne y ven- 
eral of Maryland, in his day one of the brightest 
ornaments of the Maryland bar; Albert }:. Dod, 
afterwards a distinguished professor of the same 
college; Hugo Mearns, of Pennsylvania, distin- 
guished for his scholarship; and Edward D. Mans- 
field, subsequently professor of law in the Cip- 
cinnati College. To hold even an equal rank in 
such fellowship would have been a great honor, 
but to take precedence over them, at his early age, 
clearly foreshadowed his subsequent distinction. 
At that period he distinguished himself not simply 
for scholarship, but he then gave evidence of the 
possession of the parliamentary abilities which 
made his senatorial life so successful. He wasa 
member of the Citosophic Society, and, as junior 
orator, he won the first honors over all competi- 
tion. In 1822 he took the degree of Master of 
Arts; and at a later period of his life, that vener- 
able institution, in recognition of his talents and 
public services, honored itself and him by confer- 
ring on bim the degree of Doctor of Laws. 

He studied law in the city of Baltimore, with 
the late Judge Glenn, and was admitted to the bar 
in 1824. Shortly after his admission, he com- 
menced the practice of his profession in Cam- 
bridge, Maryland. Afterremaining in Cambridge 
about a year he removed to Louisiana, where he 
remained two or three years engaged in planting. 
From Louisiana he came to the seat of his family 
in Kent county, Maryland, and in that county he 
resided to the close of his life. On his return to 
Ee very 
soon reached the front rank of his profession. His 
mind, quick, analytical, and discriminating, was 
admirably fitted for the successful pursuit of the 
law. By careful study he had mastered the great 
principles of the science and made them hisown, 
and his ready elocution, enriched and adorned by 
his ripe scholarship, and his immense and varied 
stores of literature, made him a most powerful 
and fascinating advocate. If he had confined him- 
self to the pursuit of the law, it is not, I think, too 
much, nor any disparagement to others, to say 
that the Maryland bar, at no period of its history, 
|| could have pointed to a more profound jurist or 
amore successful advocate than he would have 
been. But his fellow-citizens, with appreciative 
judgment of his capacity for parliamentary duties 
and of personal character, did not permit him 
long to pursue the quiet walks of his profession, 
but early called him into the public service. 

In 1831, without any agency of his own, and 
contrary to his own expectations, he was sent to 
the Legislature of Maryland. The confidence 
thus early bestowed was never withdrawn, but, 
| with one single exception, was continued through 
|| all the mutations of party down to his death. In 

1835, he became a member of this House; and, 

with the exception of a single term—when lie was 

defeated by a small majority by the Hon. Philip 
| Francis Thomas, afterwards Governor of the 
| State, and at a later period Secretary of the Treas- 
ury—he was reélected from term to term til! 1543. 
In 1843 he was transferred to the other House, 
| where he continued, by four successive elections, 
tili his death. This long and uninterrupted period 
of public service is the most honorable and cou- 
| clusive proof of his great talents and purity of 
| character; and it is the more honorable and con- 
|| clusive when it is remembered—as all who knew 
| him know—that he never, throughout his long 
career, took pains to conciliate the support of 
|| any one. He despised the usual arts of clec- 
| tioneering, and when his own election was the 
subject of consideration he was austere and re- 
_ served, evento his friends, toa degree which some- 
| times provoked complaint. I venture to affirm 
| that at no period, directly or indirectly, did he 
ever speak one word, or do any act, with a vieW 
to propitiate any voter to his support; and from 
| a long personal acquaintance with his character, 
| Ican say that his delicate sense of propriety would 
not have permitted him to accept office, except!" 
obedience to the unsought requisition of his fel- 
low-citizens that his time and talents should be 
‘ devoted to the public service. 
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1863, 


The records of Congress for the last twenty- 
seven years are replete with the evider®es of the 
wisdom and value of his labors. I shall not at- 
tempt to recount them in detail; they are well 
known and deservedly appreciatéd by thecountry. 
‘These records, I will, however, say, do show that 
he was a wise, prudent, and patriotic statesman; 
that in no single instance did he forget his own 
dignity, his duty to the whole country, and his 
devotion to his own State and people; that he, 
never was a partisan wrangler, the factious op- 
ponent of those from whom he differed, the blind 
supporter of those with whom he in general 
agreed, or the apologist of vice or official delin- 
quency. These records do show that he had 
carefully studied the Constitution, and made it, 
under all circumstances, the rule of his action; 
that he had an exalted appreciation of what was 
due to the honor, glory, and dignity of his coun- 
try, and in every emergency supported them with 
conscientious and unfaltering zeal; in a word, 
they exhibit him a patriot who loved his country, 
a statesman who understood more nearly than 
most men what was needful to its grandeur and 
power; a just man, who, for himself and his 
country, with unyielding perseverance and ac- 
cording to his intelligent convictions, pursued the 
right. 

‘He was, from taste and habit of thought, more 








inclined to literature and science than to politics; | 


and the early training and liberal education which 
he had received, well fitted him to pursue the bent 
of his inclination. 
that during his career in Congress, first in the 


House of Representatives, and again in the Sen- | 


ate, he was a leader in advocating, directing, 


and ‘controlling the various legislative enactments 


which pertained to literature and science. 


The Library of Congress was a favorite object | 


of his care, and he gave much time and thought 
to the management of its affairs. The value of 


this rich collection of the recorded labors of the | 


human intellect is greatly indebted to his knowl- 
edge and judgment in making the selection of 
appropriate works. 


The Coast Survey, including its advantages, | 


methods, and results, was another object of his 
special attention. No member of Congress was 
better acquainted with the details of its operations, 
and its annual progress; and no one was more 
ready or better able to give an answer to any ques- 
tion which might arise as to its management and 
practical and scientific utility, or to defend it 
against the attacks which it might receive from 
those who had notas thoroughly as himself mas- 
tered its history and its character. His most 
elaborate speech upon the Survey, which was 
delivered in 1849,-gave so full, so clear, and so 


admirably arranged an exposition of the charac- | 


ter and progress of the work, that it not only 


established the confidence of Congress in the en- | 


terprise, butalso, by a wide distribution of printed 
copies, served to enlighten the public mind on the 
subject, and to direct favorable attention to it as 
well as to himself. 

The Botanic Garden was another object of his 
peculiar regard. ‘That institution, which has 


brought the plants and trees of the tropics and | 
the remote parts of the earth to our doors, and is || 


so replete with curious, instructive, and interest- 
ing objects of study and gratification, has grown 
up under his personal superintendence and care. 
He took much pleasure in and devoted much of 
his time to its growth and improvement. 

The Smithsonian Institution was another object 
of his solicitude and care. In 1847, immediately 
after its organization, he was appointed one of its 


regents, and very soon afterwards was elected a | 


member of the executive committee, and after- 
wards became its chairman, which office he con- 
tinued to hold until the time of his death. He critic- 
ally examined the will of the founder, and became 
convinced that the Institution was intended not 
for educational purposes, nor even to diffuse use- 
ful knowledge, but forthe higherand more special 
purpose of increasing the sum of human knowl- 
edge by new researches and explorations, and the 
diffusion of the result of these among intelligent 
men in ail parts of the civilized world. In the dis- 
cussions which occurred in 1854, as to the plan of 
organization, he took a lively interest, and de- 
fended, by an able and comprehensive speech, the 
course which had been pursued by the regents in 


It was in consequence of this | 


carrying out the will of the testator under the law 
of Congress authorizing the establishment. He 
also made an elaborate report to the board of re- 
gents on the distribution of the income of th 
Smithsonian fund. He gave scrupulous attention 
to the expe nditures of the establisliment, and, as 
chairman of the executive committee, annually 
examined every item of expenditure during the 
whole year. 

Mr. Pearce had great administrative and exec- 
utive power, and an active judicial mind. Though 
impatient of mere routine duty, yet in grasping 
great principles, he was never unmindful of de- 
tails. He was singularly familiar with the details 
of the Government, as well as exact in his knowl- 
cdge of principles. Mr. Fillmore, in just appre- 
ciation of these qualities, when he came to form 
his Cabinet, appointed him Secretary of the Inte- 
rior; and afterwards tendered him the oppoint- 
ment of judge of the United States court for the 
district of Maryland, both of which places he de- 
clined, preferring to remain in the position which 
had been confided to him by the people of his own 
State. 

Mr. Pearce, by his talents, sagacity, and his 
thorough knowledge of the Government, and of 
public questions, was admirably fitted fora party 
leader, and his friends many times endeavored to 
push him forward; but he shrunk from the mere | 
contests of party. And yet, when occasion re- 
quired it, he did not hesitate to break a lance with 
the most renowned champions, and always with 
credit to himself. Ifhe did notalways bear away 
the laurels of victory, his flag never trailed in token 
ef defeat. But he had no taste for that kind of 
debate; and [ venture to affirm, that in all the rec- 
ords of the two Houses no speech of his can be 
found ofa merely party character. He neverspoke 
but upon practical questions depending, and with 
a view toinfluence their decision. He never made 
a speech in either House for effect elsewhere, 
and very rarely printed one for circulation even 
among hisfriends. The public,even his constitu- | 
ents, have no just idea of the extent and variety 
of his labors. ‘To be justly estimated, they must 


be searched for through the ponderous records of | 


the two Houses fora period of more than a quarter 
of acentury. 


He was not an ambitious man, in the ordinary 


sense of that term. He had a just regard for his 
own character, and a becoming solicitude for his 
own fame. He desired to be useful, to labor for 
his country, to benefit his race, and to possess the 
good opinion of his cotemporaries; but he had no 
desire for the possession of mere power. The Pres- 
idency had no charms for him. Atone period his 
friends and many others thought that high dignity 
was within his grasp, and he was urged to allow 
himself to be placed in the way of it. This might 
have been done withoutany change of opinion, the 
least sacrifice of principle, or the slightest indeli- 
cacy; but he steadily refused, and on the ground, 
that its burdens were a too costly price to pay for 
its honors. 

Mr. Pearce was a member and a leader of the 
Whig party. He was a firm believer in the con- 
stitutional views and general ideas of policy which 
distinguished that party. [tis believed he retained 
these general views till his death. 
| party went down, and in 1856, when the contest 
| for the Presidency was between Mr. Buchanan 
| and Colonel Frémont, the chances of Mr. Fill- 
more being hopeless, he supported Mr. Buchanan, 
in the vain hope of warding off the terrible sec- 
tional conflict which has since devastated the coun- 


cratic party. He had a fearful apprehension of 
| the dangers to result from sectional controversy, 
| and more than once warned his countrymen of its 
fearful and fatal consequences. His sympathies, 


dissolution of the Union as the most terrible na- 
| tional calamity. He early avowed that secession 


was ho just cause for revolution; and he repeated 
these opinions the last time his health permitied 
him to oceupy the floor of the Senate for any 
|| length of time. He differed very widely from the 

Administration respecting the power of arrest; and 
| his last great speech was in defense of the liberty 
| of the citizen, and against the power of the Pres- 
| ident to suspend the privilege of the writ of habeas 
| corpus. But his loyalty and devotion to the Gov- 








of course, were with his section. He looked ona | 


When that | 


try; and from that period he acted with the Demo- | 
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|| graces of his father. 
was adverse to the Constitution, and that there | 
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ernment were beyond question. Among the last 
letters | received from him, was one in reference 
Lo & paper quite widely circulated, with which my 
name 18 connects i and whieh breathes m every 
line sentiments of loyalty and Union, of which he 
spoke in terms of laudation; and, to use his own 
expression, adopted its sentiments and opinions 
without an if or a but. He longed to see the 
Union restored; and his last days were embittered 
by the apprehension that it might not be done. 

In the intervals of relaxation from the public 
service he devoted himself mostly to agriculture, 
and wasa most successful farmer. He took great 
delight in the pursuit, and brought a farm, which 
in my youth | have roamed over, noted for its bar- 
renness, to be one of the most fertile and produc- 
tiveestatesin Maryland. Annually he used to give 
a farmers’ dinner, at which his neighbors were 
collected; and occasionally he gave to lis fellow- 
citizens the benefit of his knowledge of the science 
and practice of agriculture in the form of a public 
address. 

Elis tastes were all refined, delicate, and elevated. 
He could not tolerate the gross, vulgar, or indel- 
icate. He loved the beautiful in whatever form 
it appeared. He delighted in flowers; he was 
charmed with music; the wild melody of birds 
never failed to draw from him an expression of 
pleasure. He contemplated works of art with 
appreciative and discriminating judgment; was 
devoted to the drama; and luxurrated in elegant 
literature. In social intercourse he was without 
a rival, so far as my observation goes, His rich 
and varied learning; his thorough knowledge of 
men and things; the quick and rapid evolutions of 
his mind; his inexhaustible fund of incident and 
anecdote of remarkable persons and periods; his 
witand humor; the natural and easy flow of his 
style, and his graceful and dignified manners, 
never failed to fascinate all who were permitted to 
enjoy his society. 

He was a man of exalted virtue. He was in- 

capable of an impure or mean action, He was 
just in his dealings, truthful in every declaration, 
faithful to every promise. During his whole life 
he was never suspected, as fur as | know or be- 
lieve, of any impropricty involving his personal 
honor. He passed through all the vicissitudes of 
public life and the struggles of party, without ever 
having his action ascribed to improper influences. 
Purity of conduct was habitual with him—it per- 
vaded his whole life, and in every relation. It 
was my happiness long to enjoy his friendship 
and correspondence. I have his familiar letters, 
running through a period of over twenty years; 
and I take pride in saying that, in all that inter- 
course, there never wasa word spoken or written 
by him which, if published, would not increase 
the public respect for his character, and supply 
new proofs that he was a good as well as a great 
nab. 

But the crowning glory of life was his death. 
If the former was an example of incorruptible 
virtue, which shames our faults and challenges 
our emulation, his death is a triumphant proof 
of the power and mercy of God, which to us who 
survive is botha warning and aconsolation. Mr. 
Pearce died with the blessed assurance ofa bliss- 
ful immortality. I discovered last summer, while 
he still was able to attend the Senate, that his 
thoughts were being turned towards his own sal- 
vation, though he never trusted himself to speak 
to me directly on the subject. Shortly after he 
went home, he wrote to me that he felt the duty 
and necessity of preparation for the change which 
would come, sooner or later. The topic was al- 
luded to in every letter as long as he was able to 
write, and when he was too feeble for that, I was 
kept informed of his condition and the state of his 
mind through the correspondence of his son, who 
is a mostexcellent young man, and inherits, if we 
may judge by his present promise, the mind and 

We cannot look into the 
hearts of men, and can only test their sincerity by 
their outward conduct; yet I feel warranted in 
expressing the belief that Mr. Peance’s faith was 
clear and unreserved, his repentance genuine and 
thorough, his hope strong and bright, and grew 
stronger and brighter as death drew nearer. His 
chief anxiety towards the close was that he might 
live to exhibit his change of heart before the world, 
and especially to his companions in the public 
‘service. The day after his death, his son wrote 
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me the following letter, which, without his con- 
sent or knowledge, and perhaps contrary to his 
wish, I take the liberty of reading to the House: 


CuestTertown, December 21, 1862. 
My pear Sir: My father’s painful lite was ended yes 
terday, attwo o'clock, in perfect tranquillity of mind ar 
body, and [ have not a shadow of doubt that he 
the eternal happiness which is the sure reward of such faith 
ind repentance as his. What his suficrings were no one 
ver know, but I believe no human being ever endured 
more intense or prolonged suffering. Lam sure noone ever 
bore them with readier aequiescence to God’s will, or 
sweeter cheerfulness to those around him. He had ac 
quired a frame of mind so wholly set on heaven, that the 
only thoughts which ever put aside religion were those that 
the untiappy condition of the country forced upon him. If, 
as | presume, your friendly connection with him consti 
tutes you the proper person to notify the House of Repre 
sentatives of his death, | think I only carry out his wishes 
in asking you to state distinctly the clear, decided religious 
opinion he held, and the anxiety he expressed so often that 
his former associates in public life might know the cer 
tainty with which be trusted in his belief. If he had lived, 
it would have been his effort to make practical exhibition 
of this; and now that he has gone, T think it my duty to 
make this request of you. The day before his death, he 
charged me to send to you the remembrance of his death 
bed. Ue said, * Tell him | loved him,’ and was going on 
further, buthis emotion silenced him. It isa dreadtul loss 
to lose 2 fathexy, aud, most of all, such as mine was to me. 
For the first time in my life, T find my griet, contrary to my 
nature, longing for expression to these who sliare it with 
me. But l am writing now to discharge a duty, and have 
already accomplished it. 
[ reinain, my dear sir, very truly yours, 
J. A. PEARCE, Jr. 
Hon. J. W. Crisrie ip, Washington, District of Columbia. 
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Mr. Speaker, the scene has closed! James At- 
rrep Pearce has been gathered to his fathers; 
his spirit has gone to meet the responsibilities and 
the rewards of eternity; his life and character only 
remain, just objects of admiration and emulation 
to American youth! 

* We have lost him; he is gone; 
We know him now; all narrow jealousies 
Are silent; and we see him as he moved, 
liow modest, kindly, all-accomplished, wise, 
With what sublime repression of himself, 
And in What limits, and how tenderly ; 
Not swaying to this faction or to that; 
Not making bis high place the lawless perch 
Of winged ambitions, nor a vantage-ground 
For pleasure; but through all this tract of years 
Wearing the white flower of a blameless life, 
Before a thousand peering littlonesses. 
‘ “ * » \ “ * m * 
Who dares foreshadow for an ouly son 
A lovelier life, a more uustained than his?’ 

Mr. Speaker, [ move the adoption of the fol- 
lowing resolutions: 

Resolved, That the House of Representatives of the Uni 
ted States has reecived with the deepest sensibility intel 
ligence of the death of James Atrrep Pearce, latea Sen 
ater in Congress from the State of Maryland. 

Resolved, That the members and officers of this House, 
as a proper mark of respect for the personal character and 
long and valuable public services of lon. James A. Pearce, 
will go into mourning by wearing crape on the left arm for 
the period of thirty days. 

Resolved, That, as aturther mark of respect for the mem- 
ory of the deceased, this Tlouse do now adjourn. 


Mr. CRITTENDEN. Mr. Speaker, I rise to 
do little else than to second the resolutions offered 
by my friend from Maryland. [knew Mr. Pearce 
well. For many years I enjoyed the honorand 
pleasure of an acquaintance with him more inti- 
mate, perhaps, than did a majority of those who 
were associated with him in public life. 
ing of all that has been said by my friend from 
Maryland surpasses the actual beauty of his char- 
acter. IL served with him long in the Senate; and 


Noth- | 


during that full term of service, embracing periods | 
of high political agitation and great party excite- | 


ment, no one ever heard Mr. Pearce say a word 
or saw him de an actin that body that was not 
suitable to a gentleman and a Senator. No rule 
of decorum towards any member of the body was 
ever violated by him. To be a gentleman and to 
be honorable was a part and parcel of his nature. 
They seemed to be less the acquirement of any 
moral education which he had received than part 
of his natural endowments. I never heard him, 
by any inadvertence, I never heard him, in any 
moment of. excitement in conversation, utter a 
sentiment that was notin itself delicate and pure. 
There was nothing vulgar, there was nothing rude 
about him: His modesty was conspicuous in the 
midst of the many virtues that adorned him. He 
was not more careful of the rights and feelings 
of others than he demanded from others perfect 
respect towards hiniself. 
wus more clear and distinct than that of the high- 


est personal honor and the keenest sensibility to |! 


He had no idea that | 


| sessions were unorganized, and neither the nation 


| resources, the reach of our capabilities, or the 


anything like insult, and no one was more prompt 
to resent any indignity. And yet, sir, although 
possessed of al] these high qualities, Mr. Pearce 
was a man who made no ostentatious display. | 
never knew one who was freer from the quality 
of egotism. He concealed his high qualiues and 
virtues as the mine conceals its treasures. There 
was no display of them. It was only when oc- 
casion required it that his powers were put forth; 
and such was his diffidence, his marked and char- 
acteristic diffidence, that he passed through this | 
House and passed even through the Senate with 
but an imperfect knowledge on the part of those 
bodies of the extent of his virtues or of his intel- 


lectual qualities, | 


Mr. Speaker, I ought not to add a word to what 
has been said by my friend from Maryland. I 
shall but mar the just and beautiful picture which | 
he has drawn of the character and life of his 
friend. I know no more educated, polished, and | 
refined legislator than he was. There was, sir, 
a daily beauty in his life, and his death has cor- 
responded with it. May the grass grow green 
upon his grave and the rose and the laurel flour- 
ish there together, while his country shall long 
remember him with pride and affection. 


Mr. McPHERSON, Mr. Speaker, when Mr. | 
Preance entered this House, twenty-seven years 
ago, he was a young and ardent member of the 
Whig party, then preparing for its first great vic- 
tory, Whose bright promises were soon dashed 
by the disgraceful defection of a Virginian, who, 
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weight. *Our deceased friend felt it with peculiar 
acuteness; for had he not helped to consolidate 
this empire, enlarge the Union, increase its power 
ennoble its misston, refine its beauty, protect its 
instituuions, and guard its life? As Rachel wept 
for her children, he would not be comforted. Tie 
troubles of the country preyed upon him, and his 
days were shortened. 

Few of us have had so varied experience. Upon 
all questions he basa clear and open record. Upon 
that itis not for me to pass. Itis, however, proper 
to say that I believe Mr. Pearce met the great 


_ responsibilities of his position with a purity of 


purpase rarely if ever exceeded in our history, 
In his personal character Mr. Pearce was singu- 
larly admirable. He wasa well educated, highly 
cultivated gentleman. A statesman, he wasa patron 
of the fine arts. As chairman for twenty years of 


| the Joint Committee on the Library of Congress, 


he gave that valuable institution a guardianship as 


| faithfuland careful as it was enlightened; and as 
a regent of the Smithsonian Insttution from its 


date of organization, and a member of its execu- 


, tive committee, he nobly idenufied himself with 


then treacherous to his party and lately treacher- || 


ous to his nation, has gone down to his grave in || 


ignominy and contempt. From that period tothe | 


day of his death, Mr. Pearce continued, with the || 


exception of one congressional term, a member 
of the national Legislature—and was an observer 
and participant in the political movements of 
those momentous years. During all that time, 
he was an attentive and laborious member, always 


sphere of his influence. 
what must be considered a great historic period— 
one fruitful of vast consequences, not only tous, 
but to millions elsewhere, not only to the cause 
of free goverimment on this continent, but to all 
forms of government on all continents; and he 
bore an important, if not a controlling part in the 
achievements of that quarter of acentury in which 
the nation appeared to be making the surest and 
quickest progress towards supremacy and immor- 
tality. A few facts will best illustrate this point. | 

When Mr. Pearce entered Congress, the peo- | 
ple were divided solely upon questions of internal 
administration—the expediency of a protective 


tariff, a sub-Treasury, and the distribution of the | 


proceeds of the sales of the public lands; the | 
great Northwest had scarcely entered upon its | 
amazing career; the Sabine bounded us on the 
southwest; the Oregon boundary and the north- 
eastern were unsettled; our immense Indian pos- 


nor foreign Powers had realized the extent of our 


magic and marvelous influence we were destined | 
toexertupon the world. During his term of ser- 


| vice many perplexing foreign differences were 
| adjusted, and American diplomacy made for itself 


an honorable pince» in the persons of Webster | 
and Marcy and Seward; the State of Texas was 


;} annexed, the Mexican war fought, an empire 


added to our domain, and our golden sister from 
the Pacific welcomed by the nation; seven other 
States were encircled by the Union, which 


that great educating and civilizing agent which 
will make the name of Smithson enduring as one 
of the benefactors of mankind. Mr. Pearce was 
all his life a student, unobtrusive in demeanor, 
but of strong convictions and decided opinions, 
which he always had the manliness to avow in 
the presence of friend or foe. He was a gentleman 
of the most delicate sensibility, as all realized who 
observed his bearing during the pendency of bis 
last reelection to the Senate. He was a laborious, 
faithful, and useful man, whose counsels, fidelity, 
and information will be missed in the committee 
room, the Senate Chamber, and the halls ofscience. 

Mr. Speaker, called to serve with him in two 


|, fields of labor, and thrown somewhat intimately 


with him, my conceptions of his character— 
formed after years of observatien—were con- 


| firmed; and I never ceased to admire him for the 
maintaining a high position, and enlarging the |! 


He was conspicuous in || 


thoroughness with which he performed every 
duty, the high motives which controlled his con- 
duct, and the clearness he broug)it to the consid- 
eration of subjects of common interest. On many 
points we diflered; but I believe it will be many 


| years before there will be found in the American 


Congress a purer, more enlightened, and useful 
member than the late James ALrrep Pearce, of 


| Maryland. 


Mr. MAY. Mr. Speaker, I have only been 


| apprised since [ came into this Hall that these 


sad ceremonies of respect to our distinguished 
colleague were appointed for to-day. I wish, sir, 
to offer my tribute of respect to his memory. He 
honored me with his friendship for many years, 
and in the last months of his life freely imparted 
to me his views upon the vital questions which 
now, unhappily, divide our country. [ am au- 
thorized to speak his thoughts here upon those 
questions; and I wish, if the unpremediiated 
thoughts suggested by the occasion or awakened 
by the touching and eloquent tributes of the dis- 
tinguished gentlemen who have pronounced them, 
may go in place of more studied eulogy, to offer 
them just as they spring from my heart. I wish 
to speak of the respect in which he was held by 
those who, in the divisions of political sentiment, 
as represented in party organization, and who, 


having opposed him throughout the greater por- 


| stretched from ocean to ocean; the whole of our |! 
| territorial possessions was covered by organiza- 


tions upon the principles of which, after long | 
controversy, the Congress were unanimousl 
agreed; the tariff policy was variously modified, 
and a uniform land policy adopted; the Pacific 
railroad was inaugurated, and the slavery con- | 
troversy of 1850 was compromised, and then so 
sadly reopened in 1854 by the enactment of the 
Kansas-Nebraska law, with all. the gloomy cata- 
logue of wrongs and evil of which it was the pro- 
lic mother. At the close of his career he found 


| this vast empire torn by internal dissensions, the 


American Union shattered, its power weakened, 
its mission eclipsed, its beauty obscured, its in- | 


stitutions threatened, and its life in danger, To || life whi 


tion of his life, at length discovering that he was 
a public man who followed “ principles and not 
men,”’ honored him with the highest tesumonies 
of their confidence, and committed to him the rep- 
resentation of the sovereignty of their State. For 
the Democratic party of the State of Maryland, ! 


_ bear here testimony for them; and for those of all 


parties who believed with him that the Constitu- 


' tien of this land was made for war as well as for 


peace; nay, sir, who believe that its strongest and 
most priceless sanctions were designed as bul- 
warks against the tendencies of arbitrary power 
supported by military authority, and havea higher 
obligation in war than in peace. For those in our 


_ State who, while acknowledging all the delegated 


powers of the Federal Government, yet retain an 


_ equal reverence and respect for the reserved riglits 


of the States, I wish to speak in testimony of 
their respect for his distinguished public life—a 
ch illustrated, in a long public service, all 


all of us this great grief has come with crushing || those virtues which can adorn a high and pure- 
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rainded republican Representative. For all these 
classes of our fellow-citizens J wish to pay the 
tribute of their respect for his character and public 
services, and to express their profound sorrow for 
his death. , 

Mr. Speaker, when the storms of passion had 

rostrated the assembled Representatives in both 
Halls of this Capitol, he stood, amid the few, firm 
and erect. Broken in health, his vital powers 
almost exhausted, he yet marched up with the 
remnant of his life to the side of the bleeding Con- 
stitution of his country, and gave the latest efforts 
of his public life to sustain it. He did all thata 
public man could do here to support the para- 
mount authority of the Constitution, and to op- 

ose and defy the exertions of arbitrary power. 
remember with infinite pleasure, and repeat it 
here with delight, that one of the last efforts of 
his public service was a noble speech vindicating 
his oppressed fellow-citizens of Maryland against 
the criminal and cruel oppressions under which 
they were then suffering. Ll remember how his 
heart, the seat of his fatal disease, pulsating with 
a noble enthusiasm and sympathy for them, and 
beating too warmly, denied him the utterance of 
speech and compelled him to retire from the Sen- 
ate and seek the quiet of his chamber; and well 
do J remember another most gratifying instance of 
his spirit of liberty. It was my duty, as a Rep- 
resentative of the State of Maryland, to take coun- 
sel of his experience in one of the rooms of the 
Capitol, touching an atrocious and unparalleled 
outrage on the judiciary of the State, by dragging 
from the bench an honored, eminent, and faithful 
magistrate, scattering his blood upon the ermine, 
and well nigh taking his life by the hands of armed 
ruffians; and [ can never forget the glow of indig- 
nation that kindled his eye and swelled his breast 
at the recital of the facts. The excitement was 
too strong for his enfeebled frame, and he sunk 
under theexhaustion of hisown nobleenthusiasm, 
If he could do no more to vindicate the authority 
of the Constitution of his country than he did ac- 
complish, it was because he was denied the power 
todo it by the prostration of his vital functions 
and the unheeding passions that prevailed. The 
worthless tenement of flesh could not support the 
struggles of its undying guest. Sir, he felt that it 
was his duty to preventand redress, and notinvite 
or provoke, the further aggressions of a reckless 
tyranny. He so stated his views to me. 

Mr. Speaker, letnoadvocate ofunlicensed power 
dare claim an approbation of his views because 
this eminent Senator did not wrestle more con- 
spicuously with arbitrary power in the Halls of 
Congress; nor let any complaining victim of 
power question the integrity or the noble devotion 
of his services in their behalf; nor let any self- 
applauding martyr of liberty attempt to dim the 
luster of his fame; but let these, and all of us, draw 
from the contemplation of his life on this solemn 
Occasion instruction that may be salutary. Let 
us learn from the moderation and fidelity of his 
character to admire in our public places and seek 
those duties which look to conciliation, compro- 
mise, and concord. Let no wrongs suffered, no 
resentment fixed in our breasts, move us from the 
discharge of these sacred dutics; but let us try, 
through the common suffering thatafilicts the land, 
to waik out from the dominion of passion, puri- | 
fied, redeemed, regenerated, and disenthrailed. 

I trust, Mr. Speaker, that, speaking from my 
heart,as I ought to speak on an occasion like this, 
I trespass not on the bounds which ought to be 
observed in discussing the virtues of an eminent 
statesman. I must speak now, sir, as I feel. 
While commending to public praise and respect 
the memory and services of this distinguished 
man, | must be allowed to describe him as one 
who, having sworn to support the Constitution of 


through every trial kept the faith of that obliga- | 
tion to his Maker and his fellow-citizens, e 
rests now near the banks of the Chesapeake. The | 
flowers, which the distinguished gentleman from | 
Kentucky described so beautifully as surround- 
ing his grave, are symbols not only of his taste, 
butalso of his immortality. And may we nottrust, 
too, that the blossoms and fruits which opened and | 
adorned his life here will also be more gloriously | 
unfolded in a higher and brighter sphere. 
Mr. Speaker, while we deplore the loss of such | 
public characters as his in this time of our na- | 


onal afflictions, may we not inquire why, in the | 
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inscrutable decrees of Providence, those gifted, || 
experienced, and good men, whose lives were 


consecrated to the public service and to the wel- 
fare of their fellow-men, are removed from us? 
We cannot presume to penetrate the mysteries of 
divine wisdom. We must accept those provi- 
dential lessons as teaching us that the cup of our | 
adversity is not yet fall,and as solemnly admon- 
ishing us that passion is perhaps yet longer to 
have its sway. Butare we notauthorized to call! 
upon those ascended statesmen who, like him, 
have passed from earth, all those great and good 
men who had devoted their lives and talents to 
establish and maintain the principles embodied 
in our Constitution, which notonly form the bond 
of our union, but which are higher and infinitely 
more priceless than it; those principles of civil 
liberty which form the foundations on which the 
whole fabric of the happiness of man under every 
form of free government rests? May we not ex- 
pect, I repeat, thatthe spirits of the greatstatesmen 
who formed this noble structure of our Govern- 
ment, and those who came after them and sup- 
ported its pure and faithful administration—ay, 
sir, and the thousands of citizens whose souls 
have gone from ensanguined battle-fields, will be 
assembled witnesses at the bar of heaven, plead- 
ing the cause of their bleeding country, and that 
the Almighty Ruler of all nations, responding in 
his good time, will send down his angel of peace 
among us? Such, sir, is my devoted prayer. 


Mr. RIDDLE. Mr. Speaker, it may be said 
that the touch of death dissolves the form and fig- 
ure with which man, in artificial life, is clothed, 
and reduces him to his bare essential! self; strips 
him to his unelothed individuality, so that, for 
once, he is estimated for what he is, disconnected 
fromalithateverpertainedtohim. Itmattersnoth- 
ing where the journey began; on what mountain 
orin what valley; nothing at all through what re- 
gious his path conducted him, and still less what 
he gathered or scattered by the way; he liesdown 
at the end empty-handed, naked, and alone, the 
type of all the living, and the peer of all the dead. 


It avails nothing how he was estimated in life; 
through what mists he was seen, how lauded or | 


how decried; the simple man lies before you now, 
and the unaided soul instinctively estimates him 
at his value; an awfuland inevitable ordeal. What 
a grand monarch is death; and how his subjects 
are hallowed and elevated by the touch of his scep- 
ter. What lines of softened beauty it traces upon 
changeless faces, while the angels of charity hide 


with their wings the harsh lineaments, and vail the | 


unlovable memories. And how, too, the living 
are changed, as they reverently enter his silent 
court. Folly and pride, passion, ambition and its 
meeds, hate and its prejudices, die within us, and 
leave justice, truth, and mercy to speak; and so 
the dead living contemplate the living dead. And 
so come I, the living descendant of the Puritan 
pilgrims, into the presence of the dead descendant 
of the Cavaliers, to speak, if I may, a fitting word 
over him. 

Springing from these antipodal sources, edu- 


| eated in opposite schools of polities that had come 


to be intolerant, and coming from sections that 
had grown into hostility, with disparity of years, 


| and neither disposed to lay aside the mental habit 


of a lifetime, the incidents of this queer congres- 
sional life threw the departed and myself for many 
months together. That intercourse taught me, 
at least, how much of political hatreds and en- 
mities, of party strifes that shake a continent, and 


|| of sectional animosity that threatens todismember 


it, are due to the prejudice that cannot see, the 
ignorance that will not know, and the bigotry that 


| does not allow for differences in education, habit of 
| thought, and all the surroundingsthat impregnate 
his country to the latest moment of his life, and || 


the atmosphere of social life, moral training, and 
political sentiment. Ialso came to know that true 
nobleness of soul, purity of heart, elevation of 
sentiment, and the refined cultivation of the gen- 
tlest humanities of our best nature, might find 
their amplest home in a phase of our civilization 
not, as I supposed, the most favorable to their 
growth, showing, at least, the native richness of 


the nature in which they grew. If I sometimes 


fancied that some onc of these qualities found ex- 
pression in an unwonted way incident to a warm | ) 
\| a lifetime; and success to either party would be, 


and generous temper, | knew that— 


** Like suoshine broken tn a rill, 
Though gone astray, "twas sunshine still.” 
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Of the Senator I may not speak. The repre- 
sentatives of the States, his peers, his brothers, 
friends, and rivals,circlingaround anempty chair, 
have done that fittingly and well; while the Rep- 
resentatives of the people on this floor have added 


more than was needful to his chaplet as a states- 
man and jurist. Life-lone friends, whose elo- 
quence was made touching with individual sorrow, 
have recounted a career long familiar to the coun- 
try; enumerated his high qualities; have shown 
us a crowned sovereign State mourning for her 
dead, and pointed ustothatspeechlesscircle which, 
bereft of its sun and center, sits in a darkened sor 
row, that makes it sacred from our gaze. I speak 
only the impressions which many months of daily 
association with him produced. Tis was a high, 
ardent, impulsive nature, enlarged and generous, 
to which an early and thorough culture had 
opened out its thousand avenues for exercise and 
development. A mind vigorous and enriched 
with liberal studies, an imagination stored with 
the pictured dreams of old romance, and the 
quick, subtle, and appreciative power of detecting 
the often unseen lines of beauty in art or nature, 
it was his fortune to have spent his life on this 
great focal stage of the nation, and to have daily 
lived and breathed, to have been part and parcel 
of the momentous times and things of which other 
men only hear and read. | attempt no analysis 
of the influences, or their effects upon the charac- 
ter of public men incident to the unnatural and 
stimulating official life in this capital, strange and 
striking as they appear to eyes first admitted to 
the charmed circle. Most men are metamorphosed 
by them. 

[twas the fortune of the departed Senator to have 
mixed and mingled fortwenty-seven years; to have 
been the peer and familiar associate of Presidents 
and Senators, Cabinet ministers, and royal embas- 
sadors; to have been the flattered companion of the 
great men, and the valued acquaintance of the 
noble and beautiful women that have crowded the 
boards in the great, strange, and varied national 


|| drama ever being enacted, and upon which the 


curtain never descends, at this capital. And yet, 
to me, he seemed to have preserved the original 
elements of his nature in their primal strength. 
There was the same generous impulse; the same 
lighting up of the face at the mention of a noble 
act; the quick sympathy with misfortune; the 
word of commiseration for the deserving; and the 
withering denunciation and sarcasm for every- 
thing mean or ungenerdhs. Hasty words have I 
heard, but unmanly or ungenerous never. And 
I never heard his tongue profaned with the ribald 
blasphemy of the name of woman, that pollutes 
the lips of so many of the younger men of our 
veneration. He had found time, too, for the de- 
velopment of those rare and refined tastes and pur- 
guits not always thought compatible with exclu- 
sive public life, and incident to an older stage of 
civilizatton than thatto which, asa nation, we have 
attained. He had that nice and detective sense, 
born of a poetic temperament, that recognized 
the beautiful wherever it dwelt, whether in the 
harmony of sounds, the tinge and perfume of a 
flower, or the breathing forms that meet us in life. 
His long and intimate association with the lead- 
ing men of his time; h® appreciation of charac- 
terand memory of incidents, with his graphic ane 
dramatic power of description, often rendered his 
conversation, alwaysremarkable, a series of living 
pictures, sometimes in good-natured caricature, 
often strongly sketched, and oftener mellowed and 
softened by the regretful memory of the artist. 
Mr. Pearce was a native of that proud south- 
ern Jand; proud of that land, and proud of his 


|| nativity; and that land may well recognize ond 


mourn him as one of the noblest outgrowths of its 
stimulating soil. 

To him, and to others like him, this war of re- 
bellion was more than it can be to us of the more 


| favored northern States. To us it isa threat of 


thedismembermentofourcountry and the destruc- 
tion of our Government, which we may redeem 
by telling down the price in the rich red drops of 
our own and ourchildren’s blood. All this, dread- 
| fukas it is, was the war to him, and infinitely 
more. Loyalty to the Union, by which he stood, 
was treason to the friendshipsand cherished asso- 
ciations, the memories, hopes, and aspirations of 


in some sort, adisaster that his heart must mourn. 


|| God help souls so sorely tried. To him was given 
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no prophet’s ¢ ye to discern, in this awful strug- 
gle, oneofthe world’s greatconvulsions, by which 
the generations of men are purged and purified 


In the roar and 
shriek of battie ai d the wild wail of woe which 
filled all the land, he could detect no rythmic voices 


for a renewed and better career. 


hanting the great hymn of human progress and 
hope. The convulsions were the premonitory 
s of dissolution, and the voices the cries of 
universal despair, ‘Through no vista came a ray 
of hope, and nowhere beckoned a hand to safety. 
But night interminable, without stars or hope of 
dawn, draped the earth as with its funeral pall. 
He had seen his native Virginia desecrated and 
despoiled, discrowned, and given over to a most 
living desolation. He had seen the old friends 
and companions of his life and manhood come in 
the fierce array of battle, and invade the soil of 
his Maryland, and leave their red footprints burnt 
into its soil, so that forgetfulness may neverefface 
them, and leaving wounds so deep as to defy the 
surgery of time itself. So he turned him from all 
outward things to that inner life and light, and 
died with their halo on his brow and their hope 
in his heart, leaving his memory to his children, 
his history to his country, and the lesson of his 
life to those who may profit by it. 


Mr MORRILL, of Vermont. Mr. Speaker, 
soon after my arrival here at the beginning of my 
service, it was my fortune to have quarters at the 
same house and table with Senator Pearce, and 
from that moment our social relations were of the 
most kindly character, and, perhaps, he might 
have allowed me to say intimat 

Senator PEARCE, possessing a commanding in- 
tellect, possessed, also, great aptitude for acquire- 
ment in many directions, embracing science, lit- 
erature, and agricalvure, as well as politics and 
constitutional laws and there wer« happily blended 
in him the habits of a scholar and a man of affairs. 
I have met with few men who appeared to me to 
be better furnished with the qualifications which 
adorn and make useful a statesman, a legislator, 
or a man. 

In social intercourse he was conspicuous for his 
affluence of information, anecdote, and ready wit. 
‘The table was always a season of enjoyment, and 
he participated in current topics of conversation 
with as much zestas he engaged in graver debate. 
His language was ever chosen with much elegance 
and precision, and his manners were always gen- 
tlemanly. 
party Loundavies, with a tenacity that never fal- 
tered. As a ciuzen of Maryland, when others 
wavered, he stood firmly for the Union and the 
Constitution. 

But, Mr. Speaker, I merely rose to say that, in 


the death of the distinguished Senator, I felt that | 


I had lost a valued friend. 


The question was taken on the resolutions, and 
they were agrecd to; and thereupon (at three 
; vr 
o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Wepnespar, Jaguary 14, 1863. 


Prayer by the Chaplain, Rev. Dr. Sunpzrianp. 
The Journalof yesterday was read and approved. 
EXECUTIVE COMMUNICATION, 

A message was received from the President of 
the United States, transmitting a note addressed 
to the Secretary of State by the minister resi- 
dent of the Hanseatic Republics, accredited to this 
Government, concerning an international agricul- 
tural exhibition, to be held next summer, in the 
city of Hamburg; which was referred to the 
Committee on Foreign Relations. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, ree- 
ommending an appropriation to be placed at the 
disposal of his Department for the benefit of the 
Indians in Utah, and other Indians with whom 
we have no treaties, and the appointment of two 
special agents, one for the Chippewas of the North 
and one forthe Upper Missouri Indians,and other 
tribes, for the purpose of allaying the general dis- 
eontent and disposition to violence represented to 
exist among them. 

The VICE PRESIDENT. It occurs to the 
Chair that these subjects appropriately belong to 


two committees. If there be no objection, so | 


lle adhered to friends, regardless of 


much of the letter as relates to intercourse and 
special agencies will be referred to the Commit- 
tee ou Jidian Affairs; and so much of the same 
as relates to the appropriations asked for will be 
referred to the Committee on Finance; and the 
communication and accompanying papers will be 


printed if there be no objection. 


CREDENTIALS PRESENTED. 

Mr. KENNEDY presented the credentials of 
Hon. Tuomas Il. Hicks, appointed by the Gov- 
ernor of Maryland a Senator from that State to 
fill, until the next meeting of the Legislature, the 
vacancy occasioned by the death of Hon. James 
A. Pearce. The credentials were read; the oath 
prescribed by law was administered to Mr. Hicks, 


and he took his seat in the Senate. 


PETITIONS AND MEMORIALS. 

Mr. BROWNING presented the memorial of 
the Executive Board of the Illinois State Agricul- 
tural Society, praying for the issue of coupon 
bonds, having thirty years to run, of $100, $500, 
$1,000, and $5,000 each, having an interestof three 
per cent., and to be offered in marict, and if not 
taken at par, then to authorize and direct the issue 
of legal tender Treasury notes, without interest, 
made legally equal to coin in all domestic trans- 
actions; Which was referred to the Committee on 
Finance. 

COURT OF CLAIMS REPORTS. 

Mr. CLARK. The Committee on Claims, to 
whom were referred reports of the Court of Claims 
adverse to the claim of R. A. Clements, adminis- 
trator of James N. Mullicon; the claim of Stephen 
Johnston and others; the claim of David D. Mit- 
chell; the claim of Thomas Hicks, executor of 
Isaac Hicks; and the claim of Alexander D. An- 
derson, administrator of John Anderson, have di- 
rected me to report resolutions confirming the ad- 
verse decisions of the court, and | ask that they 
be considered and disposed of at once. 


By unanimous consent, the following joint 


resolutions were severally read three times, and 
passe d: 

A joint resolution (S. No. 118) to confirm the 
adverse decision of the Court of Claims in the case 
of R. A. Clements, administrator of James N. 
Mi lite ° 
Viullicon; 

A joint resolution (S. No. 119) to confirm the 


adverse decision of the Court of Claims in the case | 


of Stephen Johnston and others; 


A joint resolution (S. No. 120) to confirm the 


adverse decision of the Court of Claims in the case 
of David Mitchell; 

A joint resolution (S. No. 121) to confirm the 
adverse decision of the Court of Clajms in the case 
of Thomas Hicks, executor of Isaac Hicks; and 

A joint resolution (S. No. 122) to confirm the 


| adverse decision of the Court of Claims in the case 


of Alexander D. Anderson, administrator of John 


| Anderson. 


REPORTS FROM COMMITTEES. 

Mr. TRUMBULL. The committee on the Ju- 
diciary, to whom was referred the bill GH. R. 
No. 634) giving aid to the State of Missouri for 
the purpose of securing theabolishment of slavery 


jj in said State, have instructed me to report it with 


;}anamendment. The same committee, to whom 


was referred the bill (S. No. 434) granting the aid 
of the United States to the State cf Missouri to 
emancipate the slaves in said State, instruct me 


be indefinitely postponed, the House bill upon 
the same subject superseding the necessity of this 


bill. 


The bill (S. No. 434) was indefinitely post- 
poned. 

Mr. WILSGN, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 462) to 
authorize the consolidation of regiments and com- 
panies, reported it without amendment. 

He also, from the same committee, reported a 
bill (S. No. 463) to authorize the appointment of 
three auditors and a solicitor for the quartermas- 
ter’s department, and to increase the clerical force 


of the ‘termaster Ge ’s office; whi ; p : 
of the Quartermaster General’s office; which was || tlements of the whites, such tract or tracts of land as may 


read and passed to a second reading. 


Mr. LATHAM, from the Committee on Mil- | 


itary Affairs and the Militia, to whom was re- 


ferred the bill (S. No. 415) te promote the effi- | 


ciency of the subsistence department, reported it 
with an amendment 
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Mr..SAULSBURY, from the Committee on 
Patents and the Patent Office, to whom was re. 
ferred the bill (S. No. 422) for the relief of the 
heirs of Almond D. Fisk, deceased, reported it 
with an amendment, and submitted a report, 
which was ordered to be printed. 

MESSAGE FROM TUE ITOUSE. 

A message from the House of Representatives 
by Mr. Erneninee, its Clerk, announced that the 
House had passed a joint resolution (No. 133) to 
provide for the immediate payment of the Army 
and Navy of the United States, in which it re. 
quested the concurrence of the Senate, 

ZSNROLLED BILLS SIGNED. 

The™essage further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled billand joint resolutions; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H.. R. No. 587) to provide for the im- 
prisonment of persons convicted of crime by the 
criminal court of the District of Columbia; 

A joint resolution (H. R. No. 126) to confirm 
the adverse decision of the Court of Claims in the 
case of Thomas B. King; 

A joint resolution (H. R. No. 127) to confirm 
the adverse decision of the Court of Claims in the 
case of Arthur Edwards and others; 

A joint resolution (H. R. No. 128) to confirm 
the adverse decision of the Court of Claims in the 
case of George Yates; 

A joint resolution (AH. R. No. 129) to confirm 
the adverse decision of the Court of Claims in the 
ease of Joshua Eddy’s heirs; and 

A joint resolution (FH. R. No. 130) to confirm 
the adverse decision of the Court of Claims in the 
ease of J. W. Knaggs, administrator of Whit- 
more Knaggs. 


COMMUNICATION WITH THE REBEL STATES, 
Mr. HARLAN submitted the following reso- 


| lution; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the committee on the conduct of the war 
be instructed to inquire whether vessels and other means 
of transportation under the control of the War Departinent 
have been used to convey disloyal women or other disloyal 
persous from places under the control of the rebels to places 
within the Union lines, and from places in the loyal States 
and districts to places within the rebel lines ; and if'so, what 
vessels and other means of transportation have becu thus 


| used, under whose immediate supervision, and at what cost 


tothe Government; and particularly whether the steamers 
New York and Metamora, (or either of them,) have been 
thus used; and, if so, what law or public necessity required 
it; what number ofsuch persons were thus transported ; the 
cvstof cach trip; under whose immediate command and su- 
pervision ; Whatamount of property, money, (whether gold, 
silver, or paper,) and effects were transported on the persons 
and as the property of said disloyal persons; and whether 
persons of African descent, cither as slaves or free, were 
thus transported toand within the rebel lines at the request 
of said disloyal women ; and, if so, what number were thus 
couveyed, and under what order, pretense, claim, or au- 
thority of Jaw such persons of African descent were thus 
conveyed to places within the rebel lines. Also, whether 
any legislation is necessary to correet such practices; with 


| leave to repori by bill or otherwise. 


SIOUX INDIANS. 
Mr. WILKINSON. I move to take up the 


joint resolution reported from the Committee on 
‘Indian Affairs in relation to the Sioux nation of 
Indians. 

The motion was agreed to; and the Senate, as 


| in Committee of the Whole, proceeded to con- 
to report it back with a recommendation that it || 


sider the joint resolution (S. No. 109) in relation 
to the Sioux nation of Indians. The joint resolu- 


| tion, as originally introduced by Mr. Rice, was 


as follows: 
Whereas the Sioux or Dakota nation of Indians have, 


| by their murderous attacks for years upon the citizens of 


the United States, forfeited all claim to the right of occu- 
pancy of the extensive regions heretofore left in their pos- 
session, and to annuities due, or to become due, uuder 
existing treaties: Theretore, ; 
Be it resolved by the Senate and House of Representatives 


| of the United States of America in Congress assembled, That 
| the President of the United States be, and he is hereby, 
| authorized to declare all lands, rights of occupancy, and an- 


nuities heretofore accorded to said Indians forfeited to the 
United States. L 
Sec. 2. And be it further resolved, That the President 


be, and he is hereby, authorized to select, fur (rom the set- 


| be required for agricultural purposes, and to remove sai 


Indians thereto, and to cause such measures to pe meee 
as will enable the said Indians to live as agriculturists 5 a 
he is further authorized to furnish said Indians with ee 
ers, provisions, clothing, tools, &c., from time to Lime, 
their necessities may require. 

Sec. 3 And be it further resolved, That the sum of 
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$100,000 be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, for 
the purpose of carrying out these resolutions. 

The Committee on Indian Affairs reported it 
with an amendment, to strike out all of the ori- 
ginal joint resoluuion, and to insert the following in 
lieu thereof: ‘ 

Whereas the See-see-toan, Wah-pay-toan, Med-ay-wa- 
kan-toan, and Wa-pay-koo-tan bands of Sioux or Dakota 
Indians have, by their murderous attacks for years upon Unc 
citizens of the United States, in violation of their express 
treaty stipulations, abrogated and annulled all existing trea 
ties between the said Indians, or any portion of them, and 
the United States, and have forfeited all right, title, inter- 
est, and right of occupancy in and to the extensive regions 
of territory heretofore left in their possession, and to allin 
terests, annuities, and claims due, or to become due, under 
and by virtue of the provisions of any cxisting treaties: 
Theretore, 

Be it resolved by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, That 
all treaties heretofore made and entered into by the said In- 
dians, or any portion of them, with the United States, are 
hereby declared to be abrogated and annulled ; and thatthe 
President of the United States be, and he is hereby, author- 
ized and required to declare all lands, rights of occupancy, 
annuities, aud claims heretofore accorded to said Indians, 
or any of them, foricited to the United States. 

Sec. 2. And heit further resolved, That the President be, 
and he is herchy, authorized to cause measures to be taken 
to remove the said Indians from the State of Minnesota, 
and to loeate them upon some territory far from white set- 
viements, under such regulations as may be provided by law. 


Mr. HALE. Mr. President, I know that itis 
a very ungracious task to interpose a word in be- 
half of the Indians at this time, when the whole 
country has been excited by their atrocities and 
murderous barbarities,and more especially by the 
eloquent exhibition of them that has been hereto- 
fore made by the Senator from Minnesota. But 
still there is something due to the justice and the 
dignity of a great nation dealing with a feeble, 
ignorant, and savage tribe; and | would suggest 
whether it would not better comport with that 
justice which this nation should ever cherish to- 
ward all nations, and more especially toward 
feeble, weak, and dependent tribes, that there 
should be some tribunal established or instituted 
which would give an appearance of a judicial in- 
vestigation before pronouncing the sentence which 
is to annul the treaty stipulations of the Govern- 
ment with them. Itstrikes me that Congress, at 
a time when our sensibilities are so excited by the 
recital of the outrages of these Indians, is hardly 
the tribunal that is competent to do justice to such 
acase; andit seems to me that it would be more 
in accordance with what is due to the propriety 
of things to have some tribunal instituted which 
would allow these men, whose rights are proposed 
to be annihilated, to have something approaching 
a judicial hearing before we condemn them. 





Mr. WILKINSON. Mr. President, this reso- | 


lution, which was introduced by my colleague, 
merely declares, as does the amendment reported 
by the committee, a plain principle of law: that 
the act of war on the part of any people on another 
annuls and abrogates the existing treatics between 
them. An essential part of the treaty stipulations 
of these Indians was to keep the peace with the 
people of the United States. They have violated 
that stipulation; and therefore by this resolution 
we simply declare the recognized principle of law 
which | have stated. If we should get intoa dif- 
ficulty with Great Britain, I do not suppose we 
should havea court established to try the case and 
see whether the English Government had violated 
the treaty stipulations existing between the two 
nations. 1 donot imagine that would be the prac- 


| orable friend from Minnesota, as the question of | 


| of 


the dealings of the Government with the Minne- 
sota India lls to which he refers i 
in committec, that the subject be set apart for some 


particular day, when we can ask the 


; ; 
S$ on the bi 





is sull 


attention of 


the Senate to it in all its details, This is too im- 
portant a measure to be disposed of ina morning 
hour. Some d ly k may | 


next wer be agreed upon 


when by common consent the 


Senate will take up 
involves the annull 


the whole subject, which it 
their trenati +] ayvine P ols ‘ > t} 
f their treaties, the paying of Gamages to the 


people of Minnesota out of the funds that belong 
to the Indians, and the removal of the Indians. | 
would suggest, therefore, to my colleague on the 
committee that we fix this as a special order for 
some day next week. 

Mr. FESSENDEN.,. 

Mr. DOOLITTLE. 


I object to special orders. 
Let us have acommon un- 


| derstanding that one day be devoted to this mat- 


ter. It will take the whole day when we come to 
consider it in all its bearings; and if we can have 
a particular day set apart, we can take up all the 
bills bearing on the subject and dispose of them 
at one session. I suggest to my honorable friend 


| from Maine who leads the Finance Committee, 
that it will bea saving of time to the Senate, I have 


no doubt, if a day can be set apart to consider this 
particular subject with the understanding that it 
shall be taken up and disposed of. I would sug- 
gest that it be fixed for, say, Wednesday of next 
weck, 

Mr. WILKINSON. I have no objection to 
that, and will yield to the suggestion of the Sen- 
ator from Wisconsin. All | wish is to have this 
question brought up at an early day in the Senate. 
I do not desire to take any snap judgment here, 
norto force anything through the Senate without 
its being previously considered. Lam willing, if 


| the Senator from Wisconsin makes a motion to 


that effect, to have this resolution go over to some 
day next week. 

Mr. DOOLITTLE. I will move that it be 
postponed until Wednesday of next week, and 
be fixed as the special order of that day at one 


| o’clock, with the understanding on the part of the 


Senate that we shall take up the whole question 


| relating to our dealings with the Indiaus of Min- 
| nesota on that day, and dispose of the whole mat- 


ter, I hope, at one session. 

Mr. WILKINSON. Not only this, but the 
other bills. r 

Mr. DOOLITTLE. The other bills also. 

The VICE PRESIDENT. It is moved that 
the further consideration of this joint resolution 
be postponed to and made the special order of the 
day for Wednesday next, at one o’clock. 

The motion was ag 


reed to. 


HOUSE BILL REFERRED. 


The joint resolution (1. R. No. 133) to provide 


for the immediate payment of the Army and Navy 


| of the United States, was read twice by its title, 


and referred to the Committee on Finance. 
INDIAN ILOSTILITIES IN MINNESOTA. 
Mr. WILKINSON. I movetoreconsider the 
vote by which the amendmentof the Senator from 


|| Ohio (Mr. Saerman] was adopted to the bill (S. | 
No. 448) providing for reimbursing the State of 


tice; but I suppose Congress would make a similar | 


declaration to that contained in this joint resolu- 
tion. 

There is no violation nor disregard of the rights 
of the Indians in this resolution. Although their 
reservations are declared to be forfeited, we do not 
deem it necessary to go any further in this meas- 
ure than merely to declare the existence of a legal 
Proposition: that our treaties with those Indians 
are abrogated by their acts, and all their annuities 
and reservations are forfeited to the Government. 
There are bills which have been carefully drawn 


up by the Seeretary of the Interior, and are now | 


before the Committee on Indian Affairs, upon 


whieh the commitiee will report favorably, pro- | 


viding for selling out their reservations, and for 
the removal of the Indians, and for fixing them as 


comfortably as they can be established with their | 


wild and savage nature. 
about it. 


Mr. DOOLITTLE. 


That is all there is 


I will suggest to my hon- 


Minnesota for expenses incurred by her in sup- 
pressing Indian hostilities. 
COURT OF CLAIMS. 
The VICE PRESIDENT. The unfinished 
business of the morning hour is the bill (H.R. 
No. 226) to amend ** An act to establish a court 


for the investigation of claims against the United | 


States,” approved February 24, 1855,which is now 
before the Senate as in Committee of the Whole. 
Mr. HALE. I move that that bill be indefi- 
nitely postponed; and on that motion | ask for the 
yeas and nays. 
The VICE PRESIDENT. The bill has not yet 


been read through. The impression of the Chair 


| is, that by the rules the bill must first be read 
through, unless the reading be dispensed with by 


the unanimous consent of the Senate, and then 
the Senator’s motion will be in order. The bill 
will be read. 

The Secretary read the bill. 

The VICE PRESIDENT. The Senator from 
New Hampshire moves that the bill be indefi- 
nitely postponed, and upon that motion the yeas 
and nays are requested. 

The yeas and nays were ordered. 


ee 
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Mr. TRUMBULL. Mr. President, I trust the 
motion made by the Senator from New Hampshire 
ul not prevail, though [am not at all sorry that 

has mad nd | shall be very glad, indeed, 
attention of Senators on both 





can 


sides to this important measure of legisiauion. 
! 


‘This is a subject that has been before the Con- 


- a7 T» ty ; 
rress of the United States almost eve ry session 
ince I have been her » and it is one deserv ing 


attention of Senators. It isa matter of grent 
importance, as I think, to the Government. All 
who are familiar with the working of the Courtof 
Claims as at present organized have thought that 
it was a failure; that the object sought to be at- 
tained in the establishment of the court has not 
been accomplished. I will not say that it was 
established for the purpose indicated by the Sen- 
ator from New Hampshire, who makes this mo- 
tion—for the purpose of providing for lame poli- 
ticians. I think the court may be made useful and 
of great advantage to the Government. In the 
large transactions carried on by a Government 
like this, there are a great many claims arising 
against it, and they must be settled and adjudi- 
cated somewhere. If we dispense with this Court 
of Claims, then they come to Congress, and the 
experience of every member will satisfy him how 
wholly impracticable—impossible, I may say— 
itis for him personally to investigate and under- 
stand the claims which are brought here. The 
experience of every member who has been long 
in Congress will also satisfy him that claims of 
the most unjust character have often been allowed 
by Congress. ‘This has been in consequence of 
net properly understanding them. Since | have 
been a member of the Senate, there have been two 
or three cases in which claims have been allowed 
where it was ascertained before the money was 
paid that they were unjust and fraudulent, and the 
‘Treasury Department withheld payment until 
another session of Congress, and then we had to 
pass a resolution to suspend payment. 

This court was established with a view of send- 
ing all claimants to a judicial tribunal before they 
should come to Congress; and the Government 
has appointed solicitors to appear on the part of 
the Government to take tesumony and cross ex- 
amine witnesses, and see that no fraud is prac- 
ticed upon the Government; but the decisions of 
this court, as at present organized, carry with 
them very litte weight. Ihave been informed by 
rentlemen who have practiced in the court that 
they really consider it no advantage whatever to 
obtain a decision of the court in favor of claim- 
ants; that they have just as much diffieity after- 
wards in presenting the case to the Congress of 
the United States and obtaining a law for the pay- 
meut of the judgment, as they would have had if 
they had brought the case here originally. 

One benefit, | think, has arisen from the court 
as at present organized. Where the court has re- 
ported adversely to a claim, it has had the effect, 
generally, I think, to kill the claim. Several cases 
this morning were called up in which the Senate, 
without hesitation, confirmed the report of the 
Court of Claims, adverse to certain claimants, 
But a decision in favor of a claim has seemed to 
carry very little weight with it in either branch of 
Congress. 

In my opinion something ought to be done on 
this subject; and instead of postponing this bill, 
as is proposed by the Senator from New Hamp- 
shire, I think we had better do one of two things: 
either amend the law, as is provided in the bil 
which has passed the House of Representatives— 
for this isa House bill—with the amendments 
proposed by the Committee on the Judiciary, or 
else dispense with the court. We have the sense 
of the House of Representatives in the bill that 
is before us; but if the sense of the Senate is op- 
posed to reorganizing the courtonadifferent basis, 
so as to make iteficient and give some character 
to its decisions, f think we had better abolish the 


| court, and instead of postponing the bill, to strike 


it all out, and insert a clause repealing the law 
establishing the Court of Claims. 

This bill has been considered with very con- 
siderable care. It is not one of first impression. 


| The Senate, one or two Congresses back, hada 


bill before it substantially the same as the one 
now pending, reported by the Committee on the 
Judiciary at that time. The House, at its last 
session, passed this bill It has been very care~ 
fully considered and guarded, as we think, by the 
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amendments which are proposed by the Commit- 
tee on the Judictar Vy. No bill w hich has been be- 
fore that se has received more careful 
consideration than this. When we come to the 
question of am nding the bill, it will be seen that 
there are a number of amendments proposed by 
the committee. IT am quite willing first to take 
the scuse of the Senate on this motion, and if itis 
hought best to postpone the bill indefinitely, then 
| trust that a separate proposition will be intro- 
duced to abolish the court as at present organized ; 
and I should vote for that proposition if we can- 
notamend the law. M 4 judgment, however, is 
in favor of amending the law. [believe this court 
is useful. I believe it will save to the Government 
millions of dollars. I think the cross-examination 
which witnesses are there subje cted to; the power 
which is given by this bill to put the party on 
oath whenever the solicitor for the Government 
shall think proper to do so, to question him as to 
the character of his claim, leaving it optional with 
the solicitor whether to do this or not, the power 
to call witnesses, and the investigation that the 


committee 


cases will go throuch beforea competent tribunal 
of this character, will be much better calculated 
to protect the Government than it is possible it 
could be protect d by the cursory and hasty cX- 
amination whichis given by a committee of cithe: 
House of Coneress. 

I have no more to say in regard to it; but I wish 
that both sides of the Senate Chamber would turn 
their attention to the bill. It does not affect the 
politics of the country, but it is one in which we 
are all alike interested, and [ hope it may receive 
the consideration of each Senator. 

Mr. FESSENDEN. I remember very well, 
sir, the time when the bill was passed establish- 
ine the Court of Claims—I was a member of the 
Senate then—and the considerations which in- 
duced its passage. I do not agree with the hon- 
orable Senator from New Hampshire that the 
object was to provide places for politicians, or any- 
body else, The reason why it was passed was, 
that it was found that Congress was embarrassed 
by the great number of claims presented to it, and 
embarrassed further by the fact that Congress 
was obliged to investigate those claims upon ex 


parte evidence, and consequently a great deal of 


fraud upon the Treasury was perpetrated. The 
difficulty that stood in the way before, was the 
disinclination of Congress to part with its power 
over claimsagainstthe Government. At last, after 
much deliberation, this court was established upon 
the principle that, in a certain class of cases, 
(which included everything that could be consid- 
ered or designated as legal and equitable claims 
against the Government,)Congress might estab- 
lish a tribunal, and give to that tribunal jurisdic- 
tion to investigate the claims thoroughly; to hear 
evidence on both sides in the way that courts 
usually hear testimony; to collect testimony from 
different places, wherever it might be, in order to 
ascertain the propriety of allowing the claim or 


rejecting H#, and upon that make a report to Con- | 


gress; and when that report was made to Con- 


gress, so fur as their examination went, their re- 


port upon the facts was final; that is to say, it 
established the facts, and gave their views of the 
law. 

By this one great evil was done away with in 
the great majority of cases; and that was that we 
were no longer compelled to decide cases upon ex 
parte testimony. We were relieved of that diffi- 
culty, while at the same time we did not expose 
the Government to the other evil of submitting to 
any tribunal except Congress itself the ultimate 
decision with regard to taking money out of the 
Treasury of the United States. These were the 
objects; or rather, the first was the object, and 
the last was the evil to be guarded against. 

Now, sir, how has it worked in practice? A 
court has been established, and it has heard a very 


great variety of claims, and has reported to Con- | 


gress upon those claims, some of them adversely, 


j 
many of them favorably. The reports come to | 


Congress, and they then go into the hands of the 
Committees on Claims, and the Committees on 
Claims being made up of men perfectly competent 
to decide upon questions of law as well as of fact, 
they revise the decisions. It is ordinarily the case 
that if the decision isadverse,jt isagreed to, notal- 
ways, and perhaps it is not always proper thatit 
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the Government is considered to be established, || 
the matter is examined by the committee of the | 
House from which the original claim was sent, if 
it went from either branch of Congress, and the 
report of the committee is made upon that, and | 
itis always made within a reasonable time. That 
the reports have not always been taken up and | 
acted upon as speedily as they should be, is our || 
fault and the fault of the other branch of Congress; 
it is not the fault of the Court of Claims; itis not || 
because the Court of Claims has failed to do its |! 
duty; butit is because, in my judgment, Congress || 
has fuiled todo its duty with regard to these claims, | 
and has not acted upon them as speedily as jus- 
tice required, 

Now, sir, for one I think the court is large 
enouch. 


from New Hampshire that it was originally the 
object to provide for friends, I fear that this bill, 
brought in here to enlarge the jurisdiction, and to 
enlarge the number of judges and officers of the 
court, may be exposed to that result. Ido not 
say that it has that object, but as a consequence 
that may follow. Whatis proposed by the bill? 
It is, in fact, to give away our whole jurisdiction 
over the claims against the Government, to put 
itin the hands ofa court established by ourselves, 
at a period when we know that claims must accu- 
mulate upon us by and by. To be sure, that 
may be an argument in its favor; but we know 
that claims will come which will be of great mag- 
nitude, and willinvolve mostimportant principles, 
of which we are as competent to judge as any | 
court, I trust; that is to say, men can be found | 
here who are as competent to judge as any court 
that we should be likely to establish. It pro- 
poses to give away the whole jurisdiction and 
power of Congress over claims against the Gov- 
ernment, and lay the United States Treasury at 
the feet of a court outside. 

The principle was insisted upon and agreed to | 


unanimously, or nearly so, if Lremember rightly, || 


when the court was established, that Congress 
could in no event part with the power which it 
held over claims against the Gavernment in that 
particular, and could in no event put the Treas- | 


ury of the United States into the hands of a court || 


or any tribunal whatever, except those who were | 
the proper guardians of it. 
The PRESIDING OFFICER, (Mr. Foster 


in the chair.) The morning hour having ex- 


| pired, it becomes the duty of the Chair to call up 


that principle seemed to be conceded by every- 


for consideration the unfinished business, which 
is Senate bill No. 324. | 
Mr. TRUMBULL. I hope we shall be per- 
mitted to get a vote upon this question. 
other bill, which I believe is the baykrupt bill, be 
passed over informally for a few minutes. I do 
not think there is to bea protracted discussion on | 


this bill, It is understood by the Senate, and we 1| 


may be able very soon to get a vote that will be 
decisive as to what we may do. 

Mr. CLARK. I hope the special order will 
be laid aside informally. 

The PRESIDING OFFICER. By common 
consent the bankrupt bill may be laid aside in- 
formally, and the discussion continued on this bill. 
The Senator from Maine will proceed. 

Mr. FESSENDEN. I was remarking that 


body when the court was established; but in the | 
course of time we have begun to lose sight of it. | 
The Court of Claims itself naturally desires more 
power. It considers itself not so important a tri- 
bunal as it would like to be. It would like to 
have a large jurisdiction. 
would unquestionably like to be relieved of the de- | 
lays which follow from the fact that their claimsare 

1 


_ sent back to Congress for final adjudication, and 


are favorably reported, and where the claim against | 


for the passage of a law authorizing the taking of 
money outof the Treasury. lam sorry for them; 
but sull, in my opinion, it is a power that the le- 


| 
gislative department of the Government ought not | 
| 


to part with. It ought to keep its hand on the 
Treasury, and not put it in the power of a court 


' or anybody else to draw upon it, according to | 
| their judgment, however good that judgment may 


be. 
This principle was conceded when the court was 
established. Lt is as important now; and we have 


|| only lost sight of it because the Court of Claims | 
| has come to be something of a power; and many | 


i} 


should be agreed to. Inthe cases, however, which || 


gentlemen see no reason why it should not be 
made something more than it is now; and the 


|| the judges, what sort of men they are. 
While 1 do not agree with my friend | 


Let the || 


| 
Many claimants, too, | 
{ 


|| in this respect. 
| 
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claimants are a still greater power, as my friend 
from Towa [Mr. Grimes] suggests. I think jt 
would be exceedingly dangerous. Tam not in 
favor of abolishing the court. 1 do not think the 
alternative is presented which is suggested by the 
honorable Senator from Illimois. | think the court 


_has relieved Congress of vastg labor, and it has 


= 


invesugating claims in the proper way, and ena- 
bling us to have both sides of the question to pass 
upon; and one case sometimes involves a whole 
class of claims, reaching to a very considerable 
amount. I would, therefore, retain the court. 


done great good, and is still doing great good, by 


| Whether it is as efficient as it ought to be, I do 


not know. That depends upon the character of 
( : L ’ But cer- 
tainly their efficiency in regard to claims compares 


|| very favorably with the efficiency of Congress in 


passing upon them afterward; though it should be 
remembered that we have other duties to perform, 
But what | object to, and strenuously, and call 
the attention of Congress to, is this: in my judg. 
ment it would be utterly unsafe for us to part 
with the power of finally adjudicating upon claims 
against this Government; and L never will consent, 
/unless | change my opinions very much, to any 
bill which proposes, as this bill does, to allow a 
court to decide a claim and draw its warrant upon 

| the ‘Treasury to pay the amount. I see that this 
bill contains provisions to which 1 can never 

| assent; and this leading provision, which rang 
through it, is so exceedingly dangerous, in my 
| judgment, that I am ready to dispose of the bill 
now, and [ shall therefore vote for the proposition 


of the Senator from New Hampshire. 


| Mr. TRUMBULL. There isa little misappre- 
hension on the part of the Senator from Maine as 
to the bill. As the committee have reported it, it 
does not enlarge the jurisdiction of the court in 
| any respect; on the contrary, it limits it some- 
what. 
Mr. FESSENDEN. It enlarges it by giving 
finality to the judgments of the court. 
Mr. TRUMBULL, It does notauthorize the 
court to draw any warrant upon the Treasury. 
Mr. FESSENDEN. Substantially so. 
Mr. TRUMBULL. The provision is that the 
judgments are to be paid out of any general ap- 
propriation which Congress may make for the 


| purpose of paying them. Congress will still make 


the appropriation for the purpose of paying them 
'as it does now; but the bill goes on the suppo- 
sition that instead of taking up each case and 


|| making a specific appropriation to pay $10,000 to 


A B, and then in another bill an appropriation 
of $10,000 to C D, we shall havea general appro- 
priauon to pay the judgments rendered by the 
Court of Claims, and those judgments will be paid 
out of that general appropriation, 

Mr. FESSENDEN. 1 did not go into the par- 
ticular mode; | only spoke of the result. If the 
| judgments are final; or if we are to make general 
appropriations justas we do under all other stand- 
ing laws, itis precisely the same thing. We do 
not inquire into the thing itself; we simply ask 


|| how much is the amount needed to satisfy the 
'| jadgment of the court, and there is the end of it, 


That does not allow an investigation of the claims, 


| Mr. TRUMBULL. Siill, the Treasury would 


|, not be laid open to outsiders, as the Senator sug- 


|gests. Itis not proposed to bring a specific bill 


|| into Congress for each claim; but still Congress 
| will make appropriations to pay the claims or not, 


as it pleases. The Treasury will still be under 
the control of Congress. There is great weight 
in what the Senator from Maine has said as to 
allowing the judgments to have even that much 
force. I have feltit. Iam not specially wedded 
to the bill; but on the whole, I came to the con- 
clusion that it would be better to amend the law 
There will doubtless be a very 
| largely increased number of claims growing out 
| of the larger transactions of the Government. 

| Mr. COLLAMER. Will the gentleman have 
| the goodness to state what is the jurisdiction of 
| the court? 7 

_ Mr. TRUMBULL, The jurisdiction extends 
| to all cases arising out of contract with the Gov- 
| ernment. iE 
| Mr. SUMNER, Is itonly to cases arising out 

of contract? 

| Mr. TRUMBULL. As we propose to amend 
, the bill, the jurisdiction of the court is confined to 
| cases arising out of contract with the Government. 
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The bill, as it passed the other House, is a little 
larger; it gives the court jurisdiction of all claims 


for which the Government would be liable in law | 
or equity, if it were suable in a court of justice; | 


but the bill, as the committee report it here, pro- 
poses to leave the jurisdiction as it is in the old 
law. 

Mr. COLLAMER. How is that? 

Mr. TRUMBULL. The original law gave the 
court jarisdiction of all cases arising out of con- 
tract with the Government, as I recollect it. 

Mr. FESSENDEN. Oranything which might 
be referred to it by either House of Congress. 

Mr. TRUMBULL. Yes, either House of Con- 
egress might refer to itacase. We do not propose, 
as we have reported the bill back, to enlarge the 
jurisdiction; but to limit it somewhat from what 
it was before. In regard to the number of judges, 
there is no particular importance in that. The 
number of judges may remain as itis, if it is not 
thought advisable to increase it. There was a 
difference of opinion in the Committec on the Ju- 
diciary as to whether we had not better leave the 
number as itis. If there is any importance at- 
tached to that, let the number remainas itis. I 
do not think it is a matter of sufficient conse- 


1| 
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differ. Generally, the cases are very nicely con- 
sidered and very carefully weighed by the court. 
The difficulty is that claimants do not like to go 
to the Court of Claims. Why? Because their 


| cases are sifted and examined in that court; but 


if they can come to Congress and have their cases 


| sent to the Committee on Claims, they expect 
| theirclaims to be decided upon other evidence and 


other ground, and they take this member of the 
committee by the button-hole, and state the case 
to him,and that member, and state the case to him, 
and the committee comes to a conclusion upon 
entirely different evidence from that which goes to 
the Court of Claims. } have always found it safe, 


| in my action on the committee, to follow pretty 
| closely the examinations made by the Court of 


| Claims. 


They are very much safer than to rely 
upon the ordinary evidence before the committee. 

Now, I should like a little enlargement of the 
jurisdiction of the Court of Claims; | do not know 


| precisely how far; and then I should likean amend- 


quence whether the number be increased two more | 


or not, to affect the passage of the bill one way 
orthe other. ‘The two judges can be added here- 
after if they shall be fownd to be necessary. ‘The 
majority of the committee, however, were of opin- 
ion that it would be better to leave the bill as it 
was passed by the House of Representatives in 
that respect; but | attach no importance to that 
feature of the bill. 

I have no desire to protract the discussion, but 
1 do desire that each Senator should consider the 
importance of the bill before it is indefinitely dis- 
posedof. I presume every Senator understands it. 

Mr. CLARK. Mr. President, I have been 
upou the Committee on Claims of the Senate ever 
since | have been a member of the Senate, with 
the exception of one session. 


ment of the law which I see the Committee on the 


| Judiciary have stricken out of this bill; and that is 


that every claim presented to Congress shall go to 
the Court of Claims, unless the House in which 
it is presented otherwise order. Then, if a claim 
comes before either House of Congress of which 
the court have no jurisdiction, the person pre- 


| senting the claim can say, ‘the court have no 
| jurisdiction of it; there is no use in sending it 


I have, of course, | 


by my position, seen somewhat of the nature of || 
the action of the Court of Claims, and I cannot || 


join in the remarks made by my colleague in re- 


gard to the usefulness of that court. I have found, | 


and | presume the members of the Committee on 
Claims from session to session have found, great 


aid from the Court of Claims in this, that they | 
take a case which goes to them and examine it || 


thoroughly—the evidence on one side and on the 
other is produced in the shape of legal proof— 


then the case isexamined by the solicitors on one | 


side and on the other, and carefully examined and 
stated by the court, so that when it comes before 
the committee, they have all the labor of the Court 
of Claims before them, and can act upon it a great 


deal more intelligently than they could without | 


such action of the Courtof Claims. By the action 
of the Committee on Claims of the Senate, proof 
or evidence before them is not confined to legal 
proof. Committees receive frequently statements 
not under oath. They receive letters from the 
Departments. ‘They receive letters from individ- 
uals. They take what may be called prima facie 
testimony, and act upon that; whereas if a case 
goes to the Court of Claims, it is acted upon ina 


legal way as courts act, and we arrive attruth very | 


much more clearly and very much more satisfac- | 


torily than we do if it has not been so examined. | 


There isanother difficulty, Mr. President, which 
has not been adverted to yet by any Senator, in 
regard to the Court of Claims, and I apprehend 
it to be the chief difficulty. The Court of Claims 
18a working court; it isan efficient court. I think 
if any one will take the reports of the Codfrt of 
Claims, he will not, from these reports, find any 
reasons to condemn the court. The cases are ex- 
“mined with care, they are stated with care, and 
they are generally very accurately and nicely de- 
cided. Sometimes their decisions are overruied. 


A bill passed this body last session, which has 
been refused a passage in the other House within 
aday or two, for the relief of John Skirving, where 
the decision was in favor of the claimant; but it 
wasso nice a case that the two Houses might well 
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there;”? and the House would order it to be con- 
sidered by its committee. But where acase comes 
under the jurisdiction of the Court of Claims, I 
should like to have the law absolute that it should 
go there and be considered there, and | should 
like to have the law enforced; but we never think 
of sending a claim out to the Court of Claims, 
unless upon examination we find it a case par- 
ticularly hard and difficult, or one which it is par- 


| ticularly useful for them to consider; and then we 


have to bring it into the Senate or House and get 

aspecial resolution passed referring it to the court. | 
Mr. FESSENDEN. Allow me to say to my 

friend that forsome years after the Court of Claims 
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Congress, and then let those reports go to the Com- 
mittee on Claims after the claims have been thor- 
oughly sifted, proved, examined, and alllowed 
or disallowed. And TF will state now, Mr. Pres- 
ident, what is the course of the committee. When 
these reports go to the committee, they usually 
lie upon the table of the committee a little while, 
to ascertain, if we possibly can, whether the re- 
port of the court is acquieseed in. If the report 
is adverse to the claimant, and nobody appears 
to say anything, or give us any reason why it 
should be overruled, or no new case is presented 
for overruling the decision of the court, it is passed 
upon at once as final. We brought in five reso- 
lutions this morning confirming adverse reports 
But if the court's opin- 
ion is favorable to the claimant, then we take up 
the ease and we examine it through. We do not 
take the decision of the court alone, but we look 


| carefully to see if the court has come to the proper 


conclusion, and upon right grounds. It may be 
said that we ought to treat both sides alike: but 
we do not feel that we do right to part with the 
jurisdiction assigned to the Committee on Claims 
in thus reporting a claim without examining it, 
because we understand, that the Senate refers it to 
us for some purpose. We exumine them. 

As Ihave said, the Court of Claims aid us very 


| much in that way; and | do not think it worth 


while to abolish the court. I would not post- 


| pone this bill indefinitely without consideration, 
| beeause I think we may amend the bill so as to 


was established, we made a pointin the Senate of || 


sending every claim that was presented here to 
the Court of Claims, if it came within their juris- 
diction, and that was easily discovered. I know 
that | was upon the Committee on Claims for some 
years afterwards, and that was the course which 
was invariably followed, and the Senate always 
sustained the motion when it appeared that the 
case was within the jurisdiction of the Court of 
Claims, and refused to take cognizance of it them- 
selves. 

Mr. CLARK. I have no doubt that was go, but 
the departu re trom that practice shows the neces- 


sity of exactly what I state, that itshould be made || favor of the case on the testimony which had 


the law. I know, if other Senators do not know, 
beeause I am in the way of knowing it from my 
position upon the Committee on Claims, that when 
a claim is presented here the constant application 
of the claimant is, ** do not send me to the Court 
of Claims, I do not want to go there;”’ and in that 
way, by their asking and beseeching, the claim is | 
left with the Committee on Claims; whereas, if | 


must go there unless otherwise ordered specially 
by the House in which you present it;”’ and [ 
would be pretty careful to send them there, and 


| then we should have the cases thoroughly consid- 


ered, we should have the testimony pretty full 
generally, we should have the cases well argued 
and carefully stated by the court, and their decis- 
ions, as} said before, are a great guide to the Com- 
mittee on Claims. - 
I do not precisely like this bill. I am not pre- 
paved, as was said by the Senator from Maine, 
to yield entirely the jurisdiction of Congress over 
the Treasury, so far as these judgments may go. 
If a man gets a judgment of the Court of Claims, 
and that be final, it is not a sufficient answer that 
there is no appropriation for it, because you will 
be continually told, ** why here is a judgment of | 
your court;”’ and that claimant will be ie 


after 9 until you are obliged to pay it. 
woul 


aid the present court. If we postpone the bill we 
leave the court exactly as it is; and while the 
matter is before the Senate it may be worth while 
to consider whether we cannot get something out | 
of this bill to aid the court in its present or- 
ganization. I think three judges ave enough. I 
think they can do all the work that is required of 
them without adding two judges to the court. I 
would make the court as simple as I could, and 
verform the work efficiently; bat I should like to 
iave the jurisdiction a little enlarged, and to have 
an express provision made that every claim that 
comes here, unless otherwise expressly ordered 
by the House in which it is presented, should go 
to the Court of Claims and be examined there. 


| Then we should be verv much safer. 


Mr. President, let me give you an illustration 
of this matter in regard to tesumony. A case fell 
under my ¢xamination nottwo years ago, invalyv- 
ing $20,000 to the Government of this country. 
The man presented his proofs, not prepared in 
the way in which they are prepared in courts, 


| not all of them under oath; there had been no 
| cross-examination, but he made out a prima facie 


case. I did not feel entirely certain to report in 
been adduced; I was fearful that we might err. 
I had it postponed until the next session, to re- 
main before the committee. During the vacution, 
a man away in your western wilds, an officer of 


| the Army, who knew all the circumstances of that 


case, happened to see it mentioned in a newspa- 


| per, and he wrote to some member of the com- 


| mittee, detailing the circumstances. 


the law was absolute, the answer would be, “it || the ease out of the committee, and it has never 


That sent 


been heard of in Congress siner. 


If the case had 


| been before the court, and the testimony had been 


sifted, there would not have been any great dan- 


| ger; but if that officer of the Army had not hap- 
| pened to see the case as itcame before Congress, 


and known the circumstances, and taken the pains 
to write and inform Congress about it, the nation 
would have lost some twenty thousand dollars. 
We act on the best information we have; but it is 


| impossible for the Committee on Claims to have 


that sort of testimony before it that will come 


| before the Court of Claims. 


| 


I think it better, therefore, that the bill should 
be carefully considered, without being postponed 
at once; let us see if we cannot get something to 
aid the Court of Claims, and devise some way to ~ 
adjust carefully these claims. 


Mr. TRUMBULL. I should like to inquire of 


ut I || the Senator from New Hampshire before lie sits 
let the court do as it does now, report to || down, whether he can inform the Senate what 
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ortion of the judgeme nts or decisions given by 
» Court of Claims favorable to claimants have 


ever passed Congress—if one in ten, or one ina 
1 +> 
read 


Mr. CLARK. I 


should think perhaps one in 


ten: perhaps less than that; but where the report 
has been adverse, ldo not remember of more than 
three or four cases in which it has not been con- 


the 
t have not jurisdiction; where the claim is 
presented to the court, and they examine the test- 
imony very carefully, and state carefully the 
ounds of the claim; but the report is adverse 
iuse they have not jurisdiction upon some point 
of law where the « quily of the case is pretty clearly 
with the claimant, and in such cases the commiut- 
tee report in favor of it, and Congress acts in its 
discretion. J think four or five years ago we re- 
ported favorably to a claim of large magnitude 
when the report of the Court of Claims was ad- 
verse, but both branches of Congress allowed it. 
| think in this way a great deal of good has 
ve from the Court of Claims; and I do not think 
(a sufficient objection that all their affirmative 


firmed. There are sometimes cases where 


t 
i 
. 


| ticipated or imagined any such things would occur 
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regards the increase of the members of the court, 


a $$ 








nuary 14, 


| measures of finance that must be disposed of. We 


in that court. ‘That court is like all other courts; |! must provide for the payment of the soldiers, for 


it is liable to error and to mistake; and a provision 
is incorporated into this bill by which a rehearing 
may be had, in the fullest and amplest manner, 
upon the whole case, by the Supreme Court of the 
United States. That was thought to be beneficial, 
and thatis a radical change in the character of the 
‘ourt, 

The other features of this bill are in the nature 
of amendments to the existing law. So far as 


itis believed, on information derived from that 


| court, and from other sources, that the business 


| are two or three other features in the bill to which 


decisions have not passed both branches of Con- || 


rress; because they have certainly done a great 
deal of good in setting aside claims and giving ad- 
verse decisions in cases that might possibly have 
creptthrough here. ‘The committees may be ever 
so faithful; they may be ever so diligent; and yet 
unless you have the scrutiny of a court of law in 
regard to the testimony, testimony will be offered, 
nnd will, perhaps, have its weight to carry claims 
vhen it ought not to have weight. 
Mr. TEN EYCK. I think some ofthe features 
f this bill are valuable, if the whole bill should 
ot become a law. I regard the bill as reported 
ry the Judiciary Committee, in the light of a sup- 
plement to the law regulating the Courtof Claims 
us it is pow established, except in one important 
particular, which proposes a radical change, and 
that is & very important feature in it. I allude to 
the provision to make the decisions of the Court 
*of Claims final, so far as Congress is concerned, 
except in so far as they may, by withholding 


general appropriations, prevent the opinions of 


the court being earried into effect. 
a very alarming or startlingly large claim, Con- 
rress would naturally have its attention called to 
it fact, and might refuse to make av appropria- 
a. The object of this provision, everybody ia 
Senate knows, is to prevent these claims, after 
ving been referred to the Court of Claims, be- 
Where the pare 


ive been compelled to spend large sums of 


rought back to Congress. 


yoney iw litigating their claims there,and having 
mi examined, to be thrown back upon the de- 
sysand lifetime pursuit of prosecuung a claim 
before Congress, would seem to be very unjust, 
For the last tw sessions we have heard ve ry 
‘laims, except as they have been 
alled for from time to time in the morning hour 


Vy Some spec TT 


er 


of privat 


it during the former sessions, when I was here, 
; and there were hun- 
perhaps since the court has been 
in existence thousands of them, presented here; 
and men have grown gray, and some have gone 
to their graves in prosecuting claims before Con- 
gress. Some of them have been acted upon, and 


1) Gave set apart 


areas of the 


m, 


some have not been acted upon by the Court of 


Claims; and the claimantsare here, many of them 
perhaps meritorious, knocking at the door of Con- 
gress fur compensation for just claims against the 
Government. Il know that the machinery of le- 
gislation 1s designed, and must of necessity be con- 
trived Lo protect the Government, perhaps, from 
claims, from the very nature of things; butit was 
thought to be an improvement to take the matter 
away from Congress, but not to make the decision 
ofthe Courtof Ciaims final and conclusive, because 
by one of the provisions of this bill it is proposed 
to give an appeal in almost every case to the Sa- 
preme Court of the United States, into which the 
whole case, with all the evidence, may be removed, 
and that court may act upon the procedings as 


In the case of 


friend of a particular measure; | 


in the pature of an appeal from a court of chan- | 


cery, the Supreme Court having an opportunity 
to examine both the law and the facts mvolved in 
-the case. It was supposed by the friends of this 


bill that that would be a sufficient protection for | 


the Government of the United States against any 
improper or hasty action on the part of the Court 


of Claims, orany etrors ef theirs, provided we an- | 
7 


| of having disclosures made of the true nature and 


the character of the papers now before the court, 
in consequence of the vast number of claims 
growing out of contracts in consequence of this 
war, that it will require the addition of two judges 
upon that bench. But whether so or not, there | 


1 will shortly allude. ‘This bill does propose to 
increase the jurisdiction of the Court of Claims, 
but for the benefit of the United States solely, giv- 
ing it jurisdiction of all matters of offset, counter | 
claims, and claims for damages, whether liqui- 
dated or unliquidated, or other demands what- 
soever on the part of the Government against any 
person claiming against the Government; and it 
provides further that in case there should be found 
io be a sum due from the claimant to the Govern- | 
ment, the Court of Claims may give judgment | 
against the party claimant, and the United States 


in ashert way, upon the basis of the proceedings, || 


may procure what is due to it from the claimant 
who has brought the suit. 
There is another provision which is thought to 
be of importance by way of amendment to the 
law as it now stands. It authorizes the court to 
make an order for the examination of every claim- 
ant who brings his claim before that court under 
oath or affirmation, which will undoubtedly be | 
found to be of very great importance in the in- | 
vestigation of claims., The court has been labor- 
ing under a disadvantage in times past, growing 
out of the very nature and character of claims, 


which exist not only as is supposed in law but || 


in equity; and this is to afford an opportunity of 
having the couscience of the claimant purged, and 


character of ihe claim presented by him to the 
court. | 


person shall obtain or procure the judgment of 
the Court of Claims in his favor unless it shall 
appear that he has been a true and loyal citizen, 
and has not taken part in the rebellion which has 
been in existence. 


I am not particularly wedded to the bill, Ido 


not understand its features and operationsas fully 


| Senator what was the jurisdiction of the present 


iit will be seen at once: 


| orimplied, with the Government ofthe United States,which 


|, ave several bills of the highest importance that 
| must be considered. 


| Congress shall break up without some provision 


as several geniiemen who are upon the Commit- 
tee on the Judiciary, and who have given it more 
careful consideration than I have; butit occurred 
to me that it was an improvement upon the law 
by which the present Court of Claims was estab- 
lished, and | would much prefer that, instead of 
this bill being indefinitely postponed, if all its feat- 
ures are not adopted by the Senate, they may | 


| the paymentof the public debt, and for maintain 


ing the public credit. We must provide tax laws 
There is a class of legislation connected with the 


| war that is indispensable. 


Under these cireumstances, I submit to Sen- 
ators whether we should take up for considera- 
tion bills involving principles thatare controverted 
and amounts that are controverted? There is no 
question more difficult than that which relates to 
the Court of Claims. Shall we give to this court 


| absolute jurisdiction over ail claims heretofore ex- 


| isting or hereafter toaccrue? Thatis avery crave 
will be increased to such an extent, judging from || 


question. It places beyond our power a limita- 


| tion upon the appropriations for claims. I would 


|| hesitate a long while before | would do it. Atany 


| rate itis a subject that will give rise to discussion; 


and | submit whether we have time now to dis- 
cuss a class of measures that may be postponed, 
at least, until the next Congress. No great harm 
can result from allowing the present Court of 
Claims to go on as ithas gone on for some years— 
allow it to investigate the claims, and place on ree- 
ord the merits or demerits of each claim. | think 
that court has been very useful in exposing a 


|| great many bad claims, and probably in bringing 


| to the attention of Congress some very meritori- 


ous claims; but the present, I think, is not the 
time for us,to legislate on such subjects. Besides, 
the public mind is now so sensitive, and so much 
absorbed by the great questions made by the war, 
that we are not in a mood—lI confess I am notin 
a temper—to consider these questions of practical 
legislation, which may as well be postponed to 
the future. I shall therefore act on general prin- 


| ciple in voting upon this class of business, to post- 


pone, if practicable, every question that is notin- 
connected with the prosecution of the 


canny 
war. Upon that prosecution depends not only our 


property but our lives; everything is at stake. | 
do not now choose to postpone or stop important 
measures necessarily connected with the prosecu- 


tion of the warand maintaining the public credit, 
| for a class of legislation that may be postponed, 


| postponed. 
|| has been weil said by the Senator from Illinois, 
There is another provision in this bill, that no || 


and, in my judgment, it should pass. 


| opposed. 


| public time. 


find some of the amendments proposed suitable || 


for their consideration and for their action. 
Mr. CLARK. An inquiry was made by some 


court. Ihave the law, and I will read it, so that 


** And the said court shall hear and determine all claims 
founded upon any law of Congress, or upon any regulation 
of an Executive Department, or upon any contract, express 


may be suggested to it by a petition filed therein; and also 
ali claims which may be referred to said court by either 
liouse of Congress.”? 

Mr. SHERMAN. The question now ison the 
indefinite postponement of the bill. We have ar- 
ryyed at that period in the session when we must 
choose between the subjects of legislation. There 


The bill relating to the ar- 
rests of citizens will yet give rise to a good deal 
of discussion, and it ought to be passed. We must 
provide, before this session closes—it is now wast- 
ing away—for a general conscription law. Itis 
idle for us to avoid the necessity of it. If this 


to appeal to the physical force of the nation, we 
shall have failed to do ourduty. We have many | 


| tion in 


without any great harm, to a future period. | 
shall, therefore, vote to postpone this bill until, 
at least, the next Congress, when it may be more 
maturely considered. 

Mr. POWELL. I hope this bill will not be 
The Committee on the Judiciary, as 


has prepared the bill with a great deal of labor, 
There 18 
one feature in the bill, however, to which | am 
There is a clause in it which, at the 
proper time, | will move to strike out; and that 
being out, the bill will meet my hearty approval. 
I think the bill may be passed in a very little 
while; I do not think it will occupy much of the 
It has already occupied a great des! 
of time, and that which we have spent upon it will 
be utterly lost unless we act upon it finally. 
The Senator from New Hampshire {Mr. Hate) 
the other day made an assault upon the Court of 
Claims. That distinguished Senator seems to 
have a penchant for assaulting courts. | have 
often heard him very eloquently assault the Su- 
preme Court of the United States. He seems ‘o 
think that the Court of Claims was formed for the 
»urpose of making places for retired politicians. 
| was not here, and do not know the motive that 
actuated those who passed the law originally 
organizing this court; but if their object was to 
provide for retired and broken down politicians— 
‘*lame ducks,’’ as the Senator from New Hanp- 
shire very elegantly and very classically ca!ls 
them—they did not succeed in what they set out 
todo. The court, as originally organized, as | wn 
informed, was composed of three judges: Judge 
Gilchrist, Judge Blackford, and Judge Secar- 
burgh. The first named was, 1 understand, au 
eminent judge in the Senator’s own State, and he 
canndt be classed in the category of broken down 
politicians. He might have been a local polit!- 
cian; but I must confess I never heard of him ex- 
cept asa judge. He certainly won great distinc- 
ew Hampshire; at least he has quite & 
reputation outside of that State as an honest, ¢m'- 
nent judge. He, | believe, was made chief juste 
of the court. One of the other judges was Judge 


| Blackford, of Indiana; a man that in no sense 


of the word could be called a politician. 1 knew 
that eminent judge for many years; and a more 
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upright, a more honest, a more intellectual judge | 
rarely, if ever, graced the supreme bench of any | 
Suite in this Union, than Judge Blackford. He 
was no politician, For forty years he was a law- 
yer and a judge, and was a very large portion of 
that time upou the supreme bench of his State. 
The other judge, Judge Scarbargh, was taken | 
from the bench of the State of Virginia. 

Not one of the gendemen originally appointed | 
was a broken down politician. They were all 
judges. Ifthey were not taken immediately from 
‘the bench, they had but very recently retired from | 
the bench. So,.if those who framed the law in- 
tended it for the purpose of retiring broken down 
noliticians they signally failed, for the first judges || 
appointed were notbroken down politicians in any | 
acceptation of the term, and I do not think that | 
the court as now organized is composed of that 
class of persons. 

Judge Loring, of Massachusetts, is now upon | 
the bench. ‘Ll never heard of that gentleman as | 
a broken down politician. I heard of him as an || 
upright judge in Massachusetts. He was driven | 
from the office he held there because he decided a 
cause which arose under a law that was passed in | 
pursuance of the Constitution of the country con- 
cerning the delivery of fugitive slaves. He boldly 
and fearlessly decided what the law was, and re- 
quired that it should be executed. There is also | 
on that bench Judge Casey, of Pennsylvania, a 
most amiable and talented gentleman. He was 
once in Congress; bat I think he had long retired || 
from Congress before he was appointed to that 
judgeship. The other member of the court is 
Judge Hughes, of Indiana, who for the larger por- | 
tion of his life has been a judge and a lawyer. | 
He was once in Congress; but he was out of Con- 
gress and was engaged in the practice of his pro- 
fession, and had declared his intention not again | 
to enter pohties, before he was appointed to the |) 
bench. That is the courtas now organized. In || 
no event, either as originally organized or as now 
organized, could it be justly obnoxious to the 
charge of being a receptacle of ** lame ducks”? or |! 
broken down politicians. lj 

| hope, sir, that the bill will pass with one 
amendment, which, at the proper time, I shall |; 
propose. I intend to move to strike out one pro- || 
viso, and then I think it will be eminently proper | 

| 


that the bill should pass. The committee were | 
satisfied that it required more judges than three 
to perform the duties incumbent upon this court. | 
The committee were further satisfied that it was || 
proper, in a certain class of cases, to give an ap- || 
veal to the Supreme Court of the United States. | 
he committee were also satisfied that of all the 
tribunals on the earth, Congress was the least 
adapted to give a fair adjudication of aclaim. My 
experience here is, that ifa claim is large, old, and 
stale, it has a better opportunity to pass than if | 
it were of another description. Let us, as we 
have this court, perfect the bill, and add these 
additional judges. 
It was not my purpose to make any elaborate |) 
discussion of the bill; but as it came from a com- 
mittee of which I am a member, I deemed it my 
duty to state very briefly why I thought the bill 
should pass. 
The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the indefinite post- | 
ponement of the bill; and on that question the | 
yeas and nays have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 1], nays 29; as follows: 
YEAS—Messrs. Carlile, Doolittle, Grimes, Hale, Hard- 


ing, Harlan, Lane of Kansas, Latham, Sherman, Wilson 
of Missouri, and Wright—11. 

NAYS—Messrs. Anthony, Arnold.Browning, Clark, Col- | 
lamer, Cowan, Davis, Dixon, Field, Foot, Foster, Harris, 
Henderson, Hicks, Howard, King, Lane of Indiana, Nes- 
mith, Pomeroy, Powell, Rice, Saulsbury, Sumner, Ten | 
Eyck, Trumbuil, Wade, Willey, Wilmot, and Wilson of 
Massachusetts—29. 


, | 
So the motion was not agreed to. 


} 

| 

} 

j 
_Mr. HALE. I move to strike out the first sec- | 
tion of the bill after the enacting clause. 
The PRESIDING OFFICER. The Chair will || 
state to the Senator from New Hampshire that | 
the amendments of the committee have not been | 
| 

| 


considered, and by the usual practice they are first 
considered, 


Mr. HALE. Very well, sir. 
The PRESIDING OFFICER. The amend- | 


ments proposed by the committee will now be 
considered. The 


1] 


| strike out the word ‘fand;’? and after the word 


| so that the clause will read: 











The Secretary read the first amendment of the 
committee, which was to strike out the second 
section of the bill after the enacting clause, in the 


| following words: 


That all petitions and bills praying or providing for the 
satisfaction of private claims against the Government shall, 
unless otherwise ordered by resotution of the House in 


| which the same are presented or introduced, be transmitted 


by the Secretary of the Senate or the Clerk of the House of 
Representatives, with all the accompanying documents, to 
the court aforesaid. 

The amendment was agreed to. 


The next amendment of the committee was to 
strike out the third section of the bill in the fol- 
lowing words: 

Sec. 3. and be it further enacted, That the said court 
shall have the jurisdiction of all claims for which the Gov 
ernment would be liable in law or equity if it were suable 
in courts of justice, except such claims as Congress may, 


| by joint resolution, specially declare shall be disposed of by 
|| act of Congress or otherwise, and shall also have concur 


rent jurisdiction with the circuit and district courts of the 
United States of all suits or eases against the United States 
fur the title to real estate, or for muniments of title to the 
same; and in allsuch cases its judgment shali be final, sub 
ject to the right of appeal, as hereinatter provided. Inevery 


| such case the claimant shall file his petition in said court, 


whether the same be originally presented by him to the 

court or be referred to it by either House of Congress, and 

the same principles of adjudication shall be alike applied 

to both classes of cases. | 
The amendment was agreed to. 


The next amendment of the committee was in 
section four, after line one, to insert the words, 
**in addition to the jurisdiction now conferred by 
law;’’ so that the section will read: 


Sec. 4. And be it further enacted, 'Tnat the said court,in 
addition to the jurisdiction now conferred by law, shall also 
have jurisdiction of all set-offs, counter claims, claims for 
damages, whether liquidated or unliquidated, or other de 
mands whatsoever, on the part of the Government against 
any person making claim against the Government in said 
court,’’? &e. 


The amendment was agreed to. 
The next amendment of the committee was in 


| section five, line nine, to strike out the words 


‘*masters in chancery,’’ and insert the word 
** commissioners;’’ so that the clause will read: 


It may appoint commissioners, and may generally exer- 
cise such powers as are necessary to carry out the powers 


| herein granted to it. 


i 
‘ 
The amendment was agreed to. 


The next amendment was in section five, lines | 
eleven and twelve, afier the word ‘ judges,”’ to | 


** solicitors,’’ to insert the words *‘ and clerks;’’ 


The judges, solicitors, and clerks of said court shall be 
admitted fo the use of the Congressional Library, and also 
the law library until a law library be provided for them. 


Mr.TRUMBULL. This amendment is merely 
verbal. I[t gives the clerks of the court, in addi- | 
tion to the judges and solicitors, the privilege of | 
the law library. 

The amendment was agreed to. 

The next amendment of the committee was to | 
strike out of section six, after its enacting clause, | 
the following words:-* 


That either party may take an appeal on all questions of | 


| law to the Supreme Court of the United States from all 
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After the word * cases,’’ in the nine- 
teenth line of the amendment, L move to insert the 
words, *f and such facts shall be certified to by the 
solicitor of the Court of Claims;”” se that upon 
hes certificate that the decision will affect a clase 
of cases or furnish a rule, an appeal may be taken; 
otherwise there is no way of determining when an 
appeal would le. In order to make it certain, I 
move to amend the amendment by inserting after 
the word **cases,”? in the nineteenth line, the 
words, **and such facts shall be certified to by 
the solicitor of the Court of C} 
proviso will read: 


that fact 


aims,;’’ so that the 


That when the judgment or decree will affect a clase of 
eases or furnish a precedent for the fuvure action of any 
Executive Department of Government in the adjustment of 
such class of cases, and such faets shall be certified to by 
the solicitor ot the Court of Claims, the Supreme Court 
shall entertain an appeal on behalf of the United States, 
Without regard to the amount in controversy. 

Mr. HARRIS. It strikes me that the amend- 
ment proposed by the Senator from Illinois will 
scarcely reach the object that he hasin view. If 
the decision should be favorable to the Govern- 
ment, the solicitor would not be likely to give such 
acertificate. The claimant might want to have the 
case reviewed as well asthe Government. I should 


| think, therefore, it would be better to provide that 


this certificate should be given by the court itself, 
which is supposed to be imparual; otherwise it 


| could only allow an appeal to be made when the 


solicitor of the court should desire it, and when 


| the decision should be adverse to the Government, 


It seems to me that a claimant should have the 
same privilege. 


Mr. TRUMBULL. Itdid not occur to me that 


aclaimant could ever desire it. It would only be 


in cases where the Government apprehended the 


| establishment of a rule that might work prejudi- 
| cially to them that there would be any object in 





decisions which may hereafter be reudered by said court || 


wherein the amount in controversy exceeds $3,000, such 
appeals to be taken under such regulations as the Supreme 
Court may direct; butany claimant may appear and prose- 
cute his claim befure said court in proper person, or by his 
agent, duly appointed in writing ; 


And to insert in lieu thereof, the following: I} 


That either party may appeal to the Supreme Court of || ; ‘ ; 
seam Bag fins || Senate acting as in Committee of the Whole. 


the United States from any final judgment or decree which 
may hereafter be rendered in any case by said court where- 
in the amount in controversy exceeds $3,000, under such | 
regulations as the said Supreme Court may direct: Pro- | 
vided, That such appeal shall be taken within ninety days 
after the rendition of such judgment or decree: 4nd pro- 
vided further, That when the judgment or decree will 


_affect a class of cases, or furnish a precedent for the future 


action of any Executive Department of Government in the 
adjustment of such class of cases, the Supreme Court shall 
entertain an appeal on behalf of the United States, without 
regard to the amount in controversy. 


Mr. TRUMBULL. Before the vote is taken 
upon that amendment, | will suggest an amend- 
ment to it. It provides for an appeal to the Su- 
preme Court in all cases where the judgment | 
exceeds $3,000, and also for an appeal without | 
regard to the amount of the judgment in cases 


where the decree or judgment will affect a class of || 


cases or furnish a precedent for the future action 
of any Exccutive Department of the Government; 


| 
| 
| 
} 


| the appeal. A claimant would not care anything 


about what rule was established for other cases. 
if his own case were decided, it would make no 
difference to him how the rule was established in 
reference to others. I have no objection, how- 
ever, to the certificate being given by the court, 
if the Senator thinks that would be better. 

Mr. HARRIS. I think it would be better. I 
will suggest that it be a certificate of the court. 

Mr. TRUMBULL. Very well. 

The PRESIDING OFFICER. Does the Sen- 
ator so modify his amendment? 

Mr. TRUMBULL. Yes, sir. I will modify 


it so as to read, ‘and such facts shall be certified 


to by the presiding justice of the CourtofClaims.”’ 


Mr. HARRIS. That is better. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Illinois, as modified, to the amendment of 
the committee, 

Theamendmenttothe amendment wasagreed to. 

The amendment of the committee, as amended, 
was adopted. 


Mr. DOOLITTLE. If it is in order, 1 desire 
to move an amendment. 

The PRESIDING OFFICER. The Chair 
will suggest that the amendments of the commit- 
tee are not through with. 

Mr. DOOLITTLE., | will inquire whether the 
adoption of that amendment, as amended, pre- 
eda any further amendment to that section? 

The PRESIDING OFFICER. The Chair does 
not understand that it does. Itmay be amended 
in the Senate when the bill is reported from the 


The next amendment of the committee was in 


| section eight, line five, after the word ** sum,’’ to 


insert the word *‘ found;”’ so that it will read: 


That the concurrence of three of said judges shall be ne- 


| cessary to the rendition of final judgment; and in all cases 
| of final judgments by said court, or, on appeal, by the said 


Supreme Court, where the same shal! be affirmed in favor 
of the claimant, the sum found due thereby shall be paid 
out of any general appropriation made by law for the pay- 
ment and satisfaction of private claims, &c. 


The amendment was agreed to. 

The next amendment of the committee was in 
section eight, line eighteen, after the word “* afore- 
said,’’ to insert the following: 

Provided, That no interest shall be allowed on any ciaim 


| up to the time of the rendition of the judgment by said Court 


rst amendment will be read. ~ but it does not prescribe any way of determining | 


of Claims, unless upon a contract expressly stipulating for 
the payment of interest. 


The amendment was agreed to. 
The next amendment of the committee was in 
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section nine, to strike out all after the enacting 


clause, in the following words: 

That the Secretary of either of the Departments, and also 
the Attorney General or the Postmaster General, before 
whom any claim is properly pending, shall have power, with 
the consent of the claimant, and before he has decided 
thereon, to refer said claim to the adjudication of said court; 
the proceedings Unereou, when 80 transferred, to be gov 
ern d by the stime rules as are applied to all other cases, and 
subject tothe same right of appeal to the Supreme Court; 
and in case of final judgment in favor of such claimant, 
either in the said court or inthe Supreme Court, the same 
shall be satisfied and executed in the same manner as if 
such judgment had been rendered by the Secretary himself, 
on the presentation of a copy thereof, certified as hereinbe- 
fore provided ; aud where 
mand, and there is no specific appropriation at the disposal 
ofthe Department out of which it can be paid, then the 
eame shall be paid as fs provided for judgments in other 
cases. 

And to ingert in lieu thereof the following: 

That it shall be lawfu! for said court, at the instance of 
the solicitor for the United States, to make an order in any 
eaxe pending in said court, directing that the claimant or 
claimants in such case, or any one or more of them, shall 
uppear, upoa reasonable notice, before any commissioner of 
said court, and be examined on oath or affirmation touching 
avy or all matters pertaining to said claim. And the exam- 
ination of such claimant or claimants shal] be reduced to 


writing.by the said commissioner, and be returned to and || 


fled in said court, and may, at the discretion of the solicitor 
for the United States, be read and used as evidence on the 
trial ofeaid cause, Andif any claimant or claimants, after 
euch order has been made, and due and reasonable notice 
thereof given to him or them, shall fail to appear or shall 
refuse to testify or answer fully asto all matters within his 
knowledge material to the issue, the said court may in its 
discretion order that the said cause shall not be brought for- 
ward for trial uatil the said claimant or claimants shall have 
falty complied with the order of said court in the premises. 
The amendment was agreed to. 
The nex 


section ten, ine 


rmendment of the committee was in 
three, after the word ‘‘ govern- 
ment’’ the words “not pending in said 
court on the Ist day of December, A. D. 1862,” 
and at the end of the section to add the words, ‘‘or 
with the lndian tribes;’’ so that it will read: 

Seo. 10. And be it further enacted, That the jurisdiction of 
the said cour( shall notextend toor include any claim against 
the Government not pending in said court on the Ist day of 
fiecember, A. D. 1862, growing out of or dependent on any 


treaty stipulation entered into with foreign nations, or with 
the lodian tribes 


to insert 


I'he amend ment war agreed to. 


The next amendment of the committee was in 


aeciion thirteen, line eleven, after the word ‘‘claim- | 


ant?’ to insert the words “ if a citizen of the Uni- 
ted States,’’ and in line fourteen, after the word 
** and’’ to insert the words “ whether a citizen or 
not;’’ so that the clause will read: 

Provided, however, Thatin order to authorize the said 
eourt to render a jadgment in favor of any claimant if a 
citizen of the United States, it shall be set forth in the pe- 
titten, and be made to appear on the trial, that the claim- 
wat has atall timmes borne true allegiance to the Government 
of the United States, and, whethera citizen or not, that he 
has not inany way voluntarily aided, abetted, or given en- 
ecourdgement to rebellion against the said Government, 


The amendment was agreed to. 


The next amendment of the committee was to | 


strike out section fifteen, in the follawing words: 


Sec. 15. And be it further enacted, That this act shall 
take cifect froin its passage. 


Fhe amendment was agreed to. 

The PRESIDING OFFICER, (Mr. Snuerman 
in the chair.) The amendments of the committee 
having been disposed of, the bill is still open for 
amendment. 

Mr. DOOLITTLE. I move to add as an ad- 


diGonal proviso to the sixth section: 


And provided further, That no judgment rendered by said | 


court against the United States shaii be valid and binding 





such judgmeut is for a money de- | 


in law or in equity until the same shall have been passed | 


upon by Congress, and a specific appropriation made there- 
for for any sum exceeding —— thousand dollars, or when 


cuses as aforesaid. 


Mr. President, | perceive two opinions here 
on tis question, 
that the decisions of this court ought to be final 
not only against the party presenting his claim, 
but against the Governme:t. On the other side, 
there is the opinion that it is entirely unsafe to 


There are those who maintain | 


THE CONGRESSIONAL GLOBE, 


Claims shall by their decision settle these small 
claims if you please; the precise sum I am not par- 
ticular about; perhe ‘s up to the sum of $2,000. 
But, sir, [ am unwilung to consent that this court 
shall have full power over the Treasury of the 
United States. I think it is necessary that a pro- 
vision of this kind, declaring in advance, in order 
that it may be fully understood, that the decision 
of this court is notto be binding upon the Treasury 
except in this smail class of claims, should be in- 
serted in this bill in order to defend the Treasury. 


Phe consideration of a small claim costs the Gov- 


| ernment more than athousand dollars for the time 


occupied by Congress in considering it, and there- | 


4 


fore perhaps we might allow the Court of Claims 


to pass upon such a claim, provided it does not || 


control a class of cases which may involve mil- 
lions of dollars. 


Mr. GRIMES. Who can decide that any case 


may not be cited as a precedent for future cases? 


Who is to settle that question under the last clause 
of your amendment? 

Mr. DOOLITTLE. Iam upon principle op- 
posed to having the decision of this court final 
against the Government. 
position on the part of the Senate to pass the bill 


in its present shape, and make the judgments of | 


this court final against the Government, and hence 


I have offered this proviso by way of limitation | 
that they shall not be final above a certain sum, | 


nor final in a particular class of cases. 

The PRESIDING OFFICER. The Secretary 
will report the amendment as modified. 

The Secretary read the amendment, as follows: 

And provided further, That no judgment rendered by said 
court against the United States shall be valid and binding 
in jaw or in equity until the same shall have been passed 
upon by Congress, and a specific appropriation made there- 


| forforany sum not exceeding $2,000, or when said decision 


will furnish a precedent or aflect a class of cases as afore- 


said. 


| Mr.GRIMES. Mr. President, I cannot im- || 
| agine how the last clause of that amendment can |! 
| be made applicable to or can govern the court that | 


is to adjudicate upon these claims. I do not see 


how they can determine whether or not the prin- | 


ciple on which they may decide a case is to be 
quoted as a precedent or not for the adjudication 
of other claims. I believe there is a provision 
in the bill by which it is declared that this court 


shall not pass upon claims originating in cases of || 
treaty between this Government and another; but | 


suppose that provision was not there, and we had 
the same controversy and the same class of cases 


| to decide as we have recently had commissioners 


deciding between this Government and the Gov- 
ernmentof New Granada. Some of those claims 
are less than $1,000, and some of them are $50,000. 
A man who has a $2,000 claim or a $1,000 claim 
goes before the Court of Claims, and that court 
decide in favor of the validity of the claim, and 
he is paid; but the man who has a $25,000 claim 


or a $50,000 claim, standing upon exactly the | 


same basis of the small claim, cannot be paid. 


That is not just. But suppose the prevalent opin- | 


ion in this body is that the Court of Claims de- 


cided wrong in the first case—that they ought not | 


to have allowed the $2,000 claim—will not their 
decision in favor of thet claim be urged as an ar- 
gument in favor of our also allowing the $50,000 
claim; and will not the continued repetition of the 
declaration that that is a judicial decision made 


| by an impartial arbiter so influence the minds of 


Congress as to induce them to vote for allowing 
the $50,000 claim? Whatdo you gain then by 
this limitation? You authorize this court to de- 
cide a small case, and you will make their decis- 


| || ion in that cuse in some measure obligatory upon 
eaid decision will furnish a precedent or affect a class of | U 


your consciences and your minds when_you come 


| to decide a large case standing upon the same 


basis. 
ping tl 


It seems to me to be a method of whip- 
1¢ devil around the stump thatI do not 


approve of. 
t 


open the Treasury to claimants even though their !! 


claims pass through a court; that it is necessary 
that ay appropriation of the public money should 
ie made by Congress; and thar they should pass 
upon the propriety of each particular appropri- 
atioh. T can conceive of a class.of claims, smail 
in amount, the very consideration of which in 
Congress would cogt us much more perh 


than | 


Alr. POMEROY. Ido not see how the amend- 
ment of the Senator from Wisconsin is entirely 
consistent with the other provisions of the bill as 
itnow stands. We provide in this bill for au ap- 
peal to the Supreme Court. 

Mr. FESSENDEN. If my friend will allow 
me, f will suggest how it can be done. I have just 
been examining that matter, If the Senator from 
Wisconsin will move to strike out all of the fourth 
section after the word “effect,”’ in the eleventh 
line, and then insert his proviso there if he pleases 


to pay the oti. Pam wilting thar chisCourtof U er go on tosay, “but no judgmentshall be final,” 


I thought I saw a dis- | 
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leaving offat the word “‘therein,’’ it would answer 
his purpose. Then certain other parts of the bill 
would have to be amended to meetit. For jn- 
stance, the sixth section should be stricken out, 
and also some other parts of the bill which refer 
to the matter of final judgment; otherwise, as the 
Senator from Kansas suggests, it would make ay 
inconsistency. 

Mr. POMEROY. I do not object to the prin- 
ciple of the amendment. I desire to favor that; 
but I do not see how it can be adopted with the 
bill as it now stands. 

Mr. DOOLITTLE. 1 will accept the sugges- 
tion of my honorable friend from Maine, and, in- 
stead of the amendment I have offered, I will move 
to strike out all of the fourth section after the 
word “ effect,’’ in the eleventh line. 

Mr. SUMNER. What is your proposition? 

Mr. DOOLITTLE. To prevent the judgment 
from being final. I move to strike out all after 
the word ‘‘effect,’’ in the eleventh line of the 
fourth section, and to insert the words: 


And no judgment rendered by said court against the Unt- 
ted States shall be valid and binding, in law or in equity, 
until the same shall have been passed upon by Congress, 
and a specific appropriation made therefor. 


I will take the general proposition, in the first 
place, that it shall not be binding against the Gov- 
ernment at all. 

The PRESIDING OFFICER. The words 
proposed to be stricken out will be read. 
| The Secretary read the amendment, in section 
|| four, line eleven, after the word ‘‘effect’’ to strike 
out the following words: 

Aud such judgment shall be final, with the right of ap- 
peal, as in other cases herein provided for. Any transcript 
of such judgment, filed in the clerk’s office of any district 
or circuit court of the United States, shall be entered upon 
the records of the same, and shall ipso facto become and he 
a judgment of such district or circuit court, and shall be 
| enforced in Jike manner as other judgments therein. 


And to insert in lieu thereof: 


Provided, That no judgment rendered by said court 
against the United States shall be valid and binding, in law 
or in equity, until the same shall have been passed upon by 
Congress, and a specific appropriation made therefor. 


Mr. DOOLITTLE. I desire to get this amend- 
| ment in shape so as to take precisely the sense of 
the Senate; and perhaps my purpose would be 
| effected just as well by moving to strike out 
simply, and then the law would stand as it is now. 
The PRESIDING OFFICER. Then the ques- 
| tion is on the motion of the Senator from Wis- 
consin to strike out the words which have been 
read. 

Mr. HARRIS. Itis very obvious that the Sen- 
ator from Wisconsin has misapprehended the pro- 
| visions of the fourth section. ‘The fourth section 
provides simply for this state of facts: where the 
|| Government have a counter-claim, or set-off 
against the claimant, which more than overbal- 
|| ances his claim, it provides for rendering a judg- 
ment in favor of the Government against the 
claimant. That is the whole scope of the fourth 
section of the bill; so that this amendment is 
| entirely inappropriate to that section. 

Mr. DOOLITTLE. Onexamining the fourth 
| section more closely, [ believe that is correct. It 
| provides simply for counter-claims and set-offs 
| against the claimants. 

| Mr. TRUMBULL. The Senator does not 
| object to having that judgment final against the 
claimants? 

Mr. DOOLITTLE. No; I do not object to that. 
What I desire is to move an amendment in that 
section of the bill which declares the judgment of 
this court final as against the Government of the 
United States. : 

The PRESIDING OFFICER. The Chair 
understands the Senator to withdraw his amend- 
ment. =r 

Mr. HARLAN. I cannot read the section in 
the light in which it has been represented by the 
Senator from New York. There is one clause in 
the fourth section which says: 

“ And upon the trial of any such cause it shall hear and 
determine such claim and demand, both for and against the 
_ Government and claimant.” 

| Mr. HARRIS, Read on—the next line. 

‘| The PRESIDING OFFICER. There is no 
|| amendment now pending, the Senator from Wis- 
| consin having withdrawn his amendment. 

! Mr. GRIMES. I move to strike out the first 
‘| seetion of the bill, which authorizes the appeint- 
| ment of two additional judges. 
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roposed to be stricken out will be read. 

The Secretary read it, as follows: 

That there shall be appointed by the President, by and 
with the advice and consent of the Senate, two additional! 
judges for the said court, to hold their offices during good 
behavior, who shall be qualified in the same manner, dis- 
charge the same duties, and receive the same compensa- 
tion, as now provided in reference to the judges of said 


The PRESIDING OFFICER. The section 


i 


court; and that from the whole number of said judges the | 


President shall, in like manner, appoint a chief justice for 
said court. 

Mr. GRIMES. On that motion, Task for the 

reas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. Lam in favor of the amendment 
proposed by the Senator from Lowa, because I am 
opposed to increasing the number of judges. I 
have had some experience in relation to a court 
consisting of a plurality of judges; and my expe- 
rience is, that in proportion as you increase the 
number of judges, you decrease the efficiency of 
the court in the dispatch and the correctness of its 
mode of doing business. Every case before a 
court ought to be heard and decided by the whole 
court. When you increase the number of a court 
to such a degree as to render it inconvenient or 
impracticable for all the members of the court to 
hear, consider, and decide all the cases, you merely 
dividethecourtintoa multiplicity ofcourts. What 


is the practice in our court of appeals in Kentucky | 


—and [ suppose it is somewhat similar in other 
courts? We have four judges. The records are 


taken by the chief justice and parted out among | 


the judges. Each judge reads his own record in 
his own room to himself, and not in consultation 
with the other judges. He reports the questions 
upon the record and the effect of the record to the 
other judges inaconsultation, and the other judges 
receive his reportof the contents and effect of the 
record as true in most cases. The consequence 
is, that the whole case is examined by a single 
judge. He considers it and every question upon 
the record, and he comes to his own conclusions. 
These conclusions are reported by him to the other 
judges, and are adopted by them, and instead of 
being the judgment of the court, it is, in truth, 
but the judgment of a single member of the court. 
When you increase the judges of this court to five, 
or to the number of the Supreme Court as now con- 
stituted, you exclude forever the practice of the 
court sitting together and examining the records 
with all the judges present, and consultation taking 
placeamong all the judges after they have all heard 
the record read together. I believe that five judges 
will have the effect of introducing a similar prac- 
tice among the judges of the Court of Claims as 
obtains in our own court of appeals; that the five 
judges will each take a tee each one will ex- 
amine his record in his own chamber and to him- 
self; they will meet then in consultation, and each 
judge that has examined a record will report the 


effect of that record and the questions arising | 


upon it to the other judges, and his report will be | 


adopted by them; and consequently it will be the 


judgment in effect and in fact of a single member | 


| 


of the court. 

Now,from what experience I have had incourts, 
my conclusion is, that the best court for the speedy 
and correct dispatch of business is a unity, if the 
man be entirely competent, and that you defeat 
the objects of a court in proportion as you increase 
the number of judges. 1 think, therefore, that 
three judges are a better number for the dispatch 
of business, for the correct and able discharge of 
the duties of the court, and for.a proper adminis- 
tration of justice in that court, than five would 
be. I shall vote, therefore, for the amendment 
offered by the Senator from Iowa. 

Mr. COWAN. I do not know that I am pre- 
pared to vote upon this proposed amendment until 
& subsequent question is settled; and that is, 
whether the judgments of this court are to be final 
ornot. If they are to be final, | should think 
there ought to be five judges; but if they are not 
to be final, I should think three would be sufficient 
to take a guess at a case, because it is only to be 
& guess, and nothing more. 

The VICE PRESIDENT. The question is on 
striking out the first section of the bill; and on 
that question the yeas and nays have been ordered. 

Mr. FESSENDEN. If the Senator from Iowa 
will withdraw that proposition for a few moments, 
I will make a motion that will settle the question 
as to how far these-decisions are to be final. 
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Mr. GRIMES. | am not in favor of increasing 
the number, whether they be made final or not. 
Mr. FESSENDEN. But you may get more 


| votes for your proposition if the amendment 


should succeed. 
Mr. GRIMES. Lam against the whole bill, in 
all its shapes and forms; but I will withdraw the 


amendment in order to enable the Senator to offer 


his. 

The VICE PRESIDENT. The amendment 
can be withdrawn only by unanimous consent 
The Chair hears no objection. 

Mr. FESSENDEN. On looking at this bill I 
find it was the third section, as printed, which 
provided that final judgments might be rendered 
againstthe United States in favor of the claimants. 
The committee reported against that section, and 
it has been striken out. The only provision, 
therefore, which applies to that is the provision 
in the eighth section, which seems to recognize 
the fact—not providing for it directly—that these 
decisions are to be final. For the sake of testing 
that question, I will move an amendment to that 
section: to strike out all after the word ‘ judg- 
ment,”’ in the third line of the eighth section, 
down to and including the word “ that,’’ in the 
twenty-ninth line, and inserting the word **and;”’ 
so that it will read: 


That the concurrence of three of said judges shall be | 


necessary to the rendition of final judgment, and any final 
judgment rendered against the claimant on any claim pros 
ecuted as aforesaid, shall forever bar any further claim or 
demand against the United States arising out of the matter 
involved in the controversy. 

All that is proposed to be striken out is a pro- 
vision with reference to the effect of a judgment 
against the United States, supposing it to be final. 


I WyCpee, therefore, to strike that out in order to |) 


test the question whether the Senate is disposed 
to place in the hands of the court the power to 
render final judgments against the United States. 
The bill will then be consistent with the action of 
the Senate in striking out the third section, which 
specifically provided that such judgments should 
be final. 

The VICE PRESIDENT. 
will be read. 

The Secretary read it, to strike out all of sec- 
tion eight, after the word ‘‘judgment,’’ in line 
three, 1n the following words; 

And in all cases of final judgments by said court, or on 


appeal by the said Supreme Court where the same shall be | 
affirmed in favor of the claimant, the sum found due there- | 
by shall be paid out of any general appropriation made by 

Jaw for the payment and satisfaction of private claims, on | 


presentation fo the Secretary of the Treasury of a copy ot 
said judgment, certified by the clerk of said Court of Claims, 


and signed by the chief justice, or, in his absence, by the | 


presiding judge of said court. And in cases where the judg- 
ment appealed from is in favor of said claimant, or the same 
is affirmed by the said Supreme Court, interest thereon at 
the rate of five per cent. shall be allowed from the date 


of its presentation to the Secretary of the ‘Treasury for pay- | 


ment as aforesaid, but no interest shall be allowed subse- 
quent to the aflirmanece, unless presented for payment to 
the Secretary of the Treasury as aforesaid: Provided, That 
no interest shal] be allowed on any claim up to the time of 
the rendition of the judgment by said Court of Claims, un- 


less upon a contract expressly stipulating for the payment of | 
interest, and it shall be the duty of the Secretary of the | 


Treasury, at the commencement of each Congress, to in 


clude in his report a statement of all sums paid at the Treas- 


ury on such judgments, together with the names of the par- 
ties in whose favor the same were allowed: And it is fur- 
ther provided, That such payment shall be a full discharge 
to the United States of all claim or demand touching any 
of the matters involved in the controversy: 4nd provided 
further, That. 


And to insert the word *‘ and ”’ so that the sec- 
tion will read: 
That the concurrence of three of said judges shall be ne- 


cessary to the rendition of final judgment, and any final judg- || 


mentrendered against the claimant on any claim prosecuted 
as aforesaid shall forever bar any further claim or demand 
against the United States arising out of the matters involved 
in the controversy. 

Mr. TRUMBULL. I will say a word in reply 
to what has been said by the Senator from Maine, 
that in order to produce harmony with the action 


of the Senate, he moves to strike out the provis- | 


ions of this section, which have been read. The 
bill is harmonious without striking out the pro- 
visions of this section. ‘The striking out of the 
third section does not render it incongruous. It 
was intended thatthe judgment of the court should 
be no further final than not to reinvestigate the 


case in Congress. It is not opening the Treasury | 
Not a dollar | 


of the United States to the court. 
can be obtained on any judgment entered by this 
Court of Claims until Congress makes the appro- 
priation. It is true itis a general appropriation 


\| ** will you not pay your honest debts?”’ 


The amendment | 
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that is to be made to pay judgments renc'ered by 
the Court of Claims.* Bat suppose such a case 
comes to the knowledge of Congress as has been 
instanced, Ido not know but in the Senate, ai 
any rate it has been suggested to me in conver- 
sation, that some fraudulentcase may get through 
the Court of Clsims, If Congress ascertains that 
_ fact, most assuredly we would except the pay- 
ment of that judgment from any appropriation 
that we made. We must pass a law to enable 
these men to obtain payments for their judgments, 
and when a case involving a fraud comes to our 
knowledge, we will expressly except the payment 
of that judgment out of the appropriation which 
we shall make, 
The bill, to begin with, provides that an appeal 
shall be allowed to the Supreme Court of the Uni- 
| ted States in every case involving a larger amount 
than $3,000, and also in every case which may 
become a rule for the decision of other cases. Sir, 
can we not trust the Court of Claims in the first 
place, and then the Supreme Court of the United 
| States, and then Congress, that it will make no 
| appropriation to pay the claim if it is an unjust 
|} one? But the Senator from lowa suggests thata 
judgment having been obtained, it will be said, 
Why, 
sir, it will not be an honest debt if you can show 
there is any fraud in the judgment. It amounts, 
at least, to a prima facie case against the Govern- 
|} ment. We fold the purse strings of the Treas- 
ury,and the judgments which have gone through 
|| these tests of the Court of Claims and the Supreme 
Court being presumed to be right, we shall appro- 
priate to pay them, as a general rule. When it 
appears, however, that a claim is an unjust one, 
Congress will refuse to make an appropriation for 
itin the general appropriation bill. If the Sen- 
ator from Maine, whea he introduces an appro- 
| priation bill to pay the judgments of the Court of 
Claims, is advised that some judgment has been 
obtained which is unjust, he will except it, and 
insert a proviso that none of the money thus ap- 
propriated shall go to the payment of that claim. 

Mr. FESSENDEN. lremarked that it would 
|| only be in harmony with the action of the Senate 
to strike out this provision. 1 did not use it as an 
argument; because I wish to present this amend- 
mentasatestquestion. It will be observed, how- 
ever, even upon that point, that this eighUh section 
goes on the idea of a provision made for the final- 
ity of aclaim against the Government. Itassumen 
| it; and goes on to specify what shall be the course 
in the case of aclaim witich has been thus allowed, 
thus fixed, thus rendered, and thus rendered final, 
while it has absolutely stricken out the provision 
which madeitfinal. If this isto remain, the third 
section ought to be restored, for there ought to be 
a positive provision to that effect. ‘ 

But, sir, | am indifferent as to the forms. | will 
waive the question of symmetry and come to the 
substance. The Senator says that after all it is 
in the hands of Congress. Isit not better to keep 
| it in the hands of Congress, instead of putting 
upon Congress the duty of making out the affirm- 
ative, as it would have to do in the ease supposes 
by the Senator. The Senator says that if a cuse 
which had gone through the Court of Claims, and 
been affirmed there as a just and valid one, and 
had afterwards gone to the Supreme Court and 
been affirmed there as a just and valid one, was 
believed by Congress to be a fraudulent one, it 
would be very easy to make an exception of it in 
the appropriation bill. What chance would Con- 
gress have in suchacase? It has to make out the 
affirmative, in a case decided by these courts, that 
it is fraudulent. What opportunity have we to 
take testimony to make itout?) We should stand 
no chance whatever, if we believed it. 

Then again, look at the argument that would 
be adduced. How should we get through with 
our appropriation bills if we attempted to do any 
such thing? 


lt would be said: ‘* Here is a claim 

that has been allowed by two courts; first by the 
| Court of Claims, and then by the Supreme Court 
of the United States on an appeal.’’ If the Com- 
mittee on Finance were to ofier a provision that 
no part of the appropriations in the general appro- 
priation bil! should be applied to the payment of 
such a claim because Congress believed it was 
was not just, that there had been a mistake about 
| it, what chance would that expression of belief 

have, without an examination of the case, against 

the opinion of the two courts, and with some gen- 
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th meno the Senate w h > were CONnVINC d by the 


claimant that it would be a gross injustice to him 
to act aside a decision of the Supreme Court of 
i TY vn Gear | ’ > T"} | 
the { ed States ona bare suggestion! he thing 
would be idle; nothing would come of it. 

It is said that the power of appropriation will 
ati] remain in our hands, Sir, if you pass this 
bill, ic will not be in our hands, When this billis 


assed, providing for the payment of these claims 


| the way that is proposed, and the claims them- 
ives have been reduced to a judgment, it be- 
omes a simple matter of duty for Congress to ap- 
propriate to pay them; it isa thing settled accord- 
ing to their own rules, and justas much a part of 
the annual appropriation bills, as a matter of 
course, asitis to pay the sumsdue for Indian trea- 


ties. You cannot vary it. [tis provided for by 
law. The mode of ascertaining claims against the 


Governinent is fixed by law; the claims are ascer- 
tained and decided in that way, and by our own 
law the decision is made final upon the Govern- 


ment; and asa matter of course, Congress could 
not in good faith aud decency refuse to make the 


The idea that Con- 
could have any power over the matter after 
that, it strikes me, has no foundation whatever, 
and the whole thing would be placed in the hands 
of the court. 

Now, sir, I object to this thing entirely. It 
has never been done, within my knowledge, any- 
where. It was said in debate before, when this 
bill was passed originally, and not denied, that 
no Government on the face of the earth allowsa 


appropriations to pay them. 


ow a8 
rreas 


judgment against its Treacury to be final without | 


its acting on the specificclaim itself with reference 
to it, whatever it may be. I do not know how 


that is; but ] am very certain itought not to be so | 


in our form of Government; and that we must, in 
times like thes« especially, and in the times before 
us, hold our hands upon the purse strings, and not 
allow any tribunal to be established to bind us 


payment of claims. 


Mr. TRUMBULL. Mr. President, I agree en- | 


tirely that the affirmative should be placed upon 
Congress after a claim has passed the Court of 
Claims and the Supreme Court of the United 
States. Ido think, notwithstanding what the Sen- 
ator from Maine says, that the holder of an hon- 
est claint has some rights. This bill provides for 
cases growing out of contracts express or implied 


Where an individual has entered into an agree- | 
ment with this Government,and this Government, | 


by the decision of its own Court of Claims, and 
then by the Supreme Court, is found to be in- 
debted to him, I say it ought to be a prima facie 
case in his favor. The Senator from New Hamp- 
shire has told you to-day that, under the present 
system, as the court is now organized, not more 
than one claimant in ten has got his pay. If that 


is so, what isthe use of having a Court of Claims, || 


and sending honest claimants before it? [ say 
honest claimants, because, prima facie, they are 
honest claimants when they have established their 
claims, gone into court, met the counsel of the 
Government, had their witnesses cross-examined, 
the care Investigated, and the court has decided 


that they have a just and honestclaim. And yet, || 


sir, we have not paid one in ten of those cases. 
That has been the practice as the court is now 
organized. It is because I am in favor of making 
the decision of this court, when it is rendered, at 


least prima facie evidence of the justness of the 


claim, that | am for the bill. 1 say Congress has | 


the power to refuse an appropriation; and Con- 
gress would exercise that power when it believed 
a fraudulent claim had been allowed. But, says 
the Senator from Maine, would the suggestion of 
such a belief amount to anything against the de- 
cisions of the court? No, sir; and a mere sug- 
gestion ought not to amount to anything. 

Mr. FESSENDEN. Will the Senator answer 
ne, how is Congress to establish the affirmative? 

Mr. TRUMBULL. It could establish it by 
investigating the matter. On the suggestion of the 
Senator from Maine that a claim was fraudulent, 
I have no doubt Congress would refer to one of 
its committees the investigation of the matter. He 
would not make such a suggestion unless there 
was some basis for it, and then we would inves- 
tigate such a case, and except it from the general 
appropriation that we made, But I think we ought 
to treat as prima fucie correct the judgment of the 
court. That is the object of this bill. If that is 


THE 
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not right, then the Senator’s motion ought to pre- 
vail, aud we ought to strike it out and have this 
outside committee here to investigate claims atan 
expense of thousands of dollars to the Govern- 
ment, take testimony allover the country, appoint 
solicitors on the part of the Government to cross- 
examine witnesses, and then let them make their 
reports here, and pay no attention whatever to 
them, and not pay one in ten of the cases upon 
which they have reported favorably. We are very 
ready to coufirm the opinions of the Court of 
Claims when they report adversely. 

Now, sir, I have never been known as an ad- 
vocate of claims. I have generally been pretty 
strict in my course of action in regard to them. 
It is but very few of them that I vote for, not hav- 


ing time to investigate them personally; bat [ hold |) 
that we ought to pay an honest creditor of this | 


Government. There is an obligation upon us to 
do so; and it is wrong for the Congress of the 
United States to refuse to investigate claims be- 
cause they have not the time to do it, and refuse 


to provide any tribunal that shall investigate them, | 
| | think we may be safe in passing such a bill as | 
| this, ¢ 
whole question, and I hope the Senate will decide | 
by its vote whether the court is to remain as itis, | 
or whether some effect is to be given to its decis- | 


This amendment, however, brings up the 


ions. 

Mr. HALE. I think, sir, when some future 
Gibbon shall write the history of the decline and 
fall of the great Republic, and shall give the indi- 
cations which marked its progress to decay, one 
of them will be that about the year of grace 1863 
the Thirty-Seventh Congress took it into their 
head that they were wiser than everybody that 
went before them, and departed from all the pre- 
cedents established by their fathers, and started 


outon new, untried, and extravagant theories and | 
Sir, from the time of the adoption of the | 

} | Federal Constitution to this time, thee 
beyond any power of our own with regard to the || 


the United States have been jealous upon this 
subject. They would never allow a dollar to bg 
taken ont of the Treasury on a verdict of twelve 
men,and a judgment of law that the verdict should 
stand. From time immemorial the Government 
has sued its debtors; the debtors have filed set- 
offs, and judgments have been found in their favor 
for large amounts, and so certified by the presid- 
ing judge; but it has been of no sort of use to 
them. They could not goto the Treasury and 


get their money for it. They could not get a dol- | 


? . . 
lar for it until it came here and was investigated. 


| Since I have been a member of the Senate, I be- 


lieve we have awardéet something like $180,000 
to a single claimant, a citizen from Pennsylvania, 


whom the Government had prosecuted and per- | 
| secuted, and that sum was found due to him ona 
|| set-off; but he could not get it until he came here 


and went through the regular tribunals, and went 
through the constitutional tribunals appointed to 
guard the Treasury—the Congress of the United 
States. 

But, sir, we are going to give to this new Court 
of Claims power that we have denied and that 
our fathers have denied always to any and every 
court; that you deny now to your circuit courts 
of the United States, and to your Supreme Court 
You propose to vest this 
court with power that you have denied to the 
highest courts in the land. ITtis to mea tendency 
full of evil import. There are other things in 


| which we have started wild, and departed from 


the precedents and practices of our fathers, show- 
ing that some unaccountable delusion has seized 
upon us, or that God has forsaken us, and let the 
wisdom which used to guard our fathers be ab- 
sent from our counsels. 

I trust that we shall make no such dangerous 
experiment as this; and, sir, let me say that the 
time for making such an alteration in our funda- 
What 
will be the effect of it? it has any effect at all, 
it will open your Treasury to untried and innu- 
merable cases of contracts that will arise in all the 
departments of the operations of your Army, your 
guartermaster’s department, and everything else. 
Matters of contract will come up; and if this Gov- 
ernment continues to exist and you pass this bill, 
our Treasury ages hence will be paying for horses 
that are not yet born, lost in this war. [Laughter.]} 
I trust, when there is such a wide door as this 
open, that we shall not in this manner open the 

reasury to these men. I think, sir, if we were 
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| ever to have such a law, that this of all times and 


of all occasions is the worst and the most fatal; 
and 1 do hope that this feature of it will not pass, 
Do anything else, but do not do this. Let us at 
least hold on to this. The idea that Congress will 


| have any control over this matter is more fal. 
'lacious even than the Senator from Maine sug- 


gested; for these appropriations are to be made in 
advance. Congress makes its appropriations in 
advance; we make our appropriations in advance 
for the year ending the 30th of June next. These 
appropriations thus made in advance, the Secre- 
tary of the Treasury will be obliged to pay, and 


| pay immediately; and there will be no hold upon 


him, no check, no balance. He is not to cone 
here, after the judgment is rendered, and ask an 
appropriation to pay the judgment; but these ap- 
propriations, in nine cases out of ten, will be made 


| in advance; and the momenta man gets his certifi- 


cate, whether it is fraudulent and false, or true and 
honest, it will make no odds, the Jaw is there; 
the Secretary of the Treasury will pay them, and 
be bound to pay them. For these and many 
other reasons I hope this section will be stricken 
out. 

Mr. McDOUGALL. Ido not know, Mr. Pres- 
ident, that I exactly agree with any of the Senators 
who have spoken in regard to this bill. When the 
bill under which the Court of Claims is organized 
became a law, | was not satisfied with that meas- 
ure, for the particular reason that it did not make 
the judgment final; and I will now undertake to 
express some of my views with regard to this 
matter. 

How does it come that the Government is not 
liable to suit? It is derived simply from the notion 
of the old kings and potentates of the world, that 
they could do no wrong. It was not provided by 
auy terms in our organic law, either the Constitu- 
tion of the Federal Government or of the States, 
that the Government or the States could not be 
sued; but they made the Government inherit the 
rights of kings. This Government, as different 


| from other Governments, was made for the people 
| of the country. I would like to ask by what rule 


of right we can protect the Government agains! 
honest and just liability more than you can pro- 
tecta citizen? Every citizen in the Republic is 
subject to the judgment of the courts to the exten: 
of his life and his property. Why not the Gov- 
ernment? The Senator from Maine has said that 
other Governments reserved to themselves the 
same right that this Government does; but it 1s 
not by legislative acts, notin Senate or Assembly, 
notina ones of Commons or House of Lords 
that these things are determined in other Govern- 
ments, but by courts or commissions organized 
under the Government, the acts of which are final; 
and they go into the budgets and are made part 
of the appropriations every current year. There 
is no civilized Government in the world organized 
on anything like this basis, where committees 
of any legislative branch are charged with the 
investigation of claims, Properly organized de- 
partments of the Government investigate them, 
and when they have passed upon them, either 
upon legal or equitable ground, they go to the 
Government to be adjusted; whether to the Lords 
in Parliament or to the House of Commons tor 
appropriations—to the proper department of the 
Government, to be paid. , 

Now, what is the fact? We have two Com- 
mittees on Claims, and we have claims going be- 
fore the Post Office Committee, the Military Com- 
mittee, or Naval Committee, as the case belongs 
to those several Departments. [t may be that 
there is not a person capable of investigating strict 
ly a legal question on any of those commitiees. 
The members can understand the justice and mer- 
its of claims, but they may not be technical laws 
yers. Itis not their business to investigate them 
by the examination of testimony pro and con. 

hey only get the prima facie case of the person 
demanding relief, as a general rule. They have 
charged upon themselves all the business of leg's- 
lation, as well as the investigation of claims, anv 
I undertake to say it is impossible, as the tw’ 
Houses of Congress are organized, for the Com 
mittee on Claims, however able they may be, 0! 
however willing they may be, to give tothe proper 
and legitimate claims against the Government the 
same fair and just Saran that a court can 
which is organized for the purpose. 

Geaheee cay that we E a body should not 
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surrender the jurisdiction that belones to us as a 
portion of the Government, were laws vrant- 
ing relief. IT submit that it mid be wisdom to 
withdraw these questions from mere committecs, 


foritisonly in committees that they are now dis- 
cussed, and give jurisdiction of them to a well 


organized court, and why? To relieve ourselves 
from a whole body of persons who come around 
here and disturb legislation. Now, you drive 
away all honest, fair-minded men, who have just 
claims, who wil i not be lobby men, or hire lobby 
avents Lo get the irclaims through. Ifa mancomes 
here now with a claim of any consideration, he 
has to employ counsel, to do what? 
fore the Committee on Claims? No; 
ject votes in the House of Representatives and in 
the Senate. Not long since a case came under 
my observation where a gentleman had a claim 
of some $80,000, which was one that should have 
been settled properly in the Departments without 
appealing to legislation, but upon a tee pnical eX- 
ception on the part ofthe Attorney Generai the De- 
partments declined acting. About the merits of 
theclaim, in my judgment, there was no question. 
I had charge of it before the Committee on Naval 
Affairs. It was referred to me as a sub-commit- 
tee. I said to him, “sir, I will present the matter 
before the Naval Committee, and I believe they 
will agree with me that the claim i is a just one,” 
“No,” said he, “I would rather lose the claim 
than hang around the city of Washington lobby- 
ing for the measure for two, four, or six years, 
disturbing members I say itis one of the most 
mischievous things ‘the re is about the Capitol at 
Washington, about the two Halls of Congress, 
that persons come here for everything from $500 
to $50,000, $100,000 or $200,000. These things 
disturb our legitimate business in making laws for 
the land. 

I see no reason why the judgment of the Court 
of Claims should not be final. If there is fraud, 
on the fraud being detected the case will be sub- 
ject to revision in the same court upon the assign- 
ment of fraud. Fraud being afeged at any time 
before the party has received the money, upon a 
bill filed on the part of the Government by com- 
petent counsel, an injunction would run to stay 
the money; and a decree could be had against the 
party for the recovery of the money, even after it 
had been paid. I do not see, and never have seen 
the justice of denying a remedy in favor of an 
individual against the Government that is afforded 
to an individual against another individual. I 
have had occasion to think about this a great deal, 


Arzue it be- 
but to col- | 
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“e na’ to every privat bil! The re are centie- 


men whom / have known in Coneress whothoue 
“jt was an only duty to vote * no,” | very 
yy rsons were gener Vy assigned to tit Committee 


for | have represented the Government fora num- | 


ber of years, and have had charge of these very 
questions, and have been disturbed by them very 
much. | have always thought it a great outrage 
and wrong, that parties having honest o jusi 
claims should not have the opportunity of prose- 
cuting them fairly; and when they had gota reme- 
dy by fair testimony and proof in open court, have 
their redress. 

But it is said now this is an unfortunate time; 


large claims are likely to arise. Grantitto be true; | 


but if you have a court of this kind, that will hold 


the Government to its re sponsibility . there will 
not be the same laxity in administration. Instead 


of being a provision that will charge the Govern- || 
to a stricter responsi- | 
If the Government has | 
to perform the contracts which it makes, those || 

who make them will be held to a stricter responsi- || 


ment, it will hold officers 
bility in all] departments. 


bility. 

I should like to ask any Senator who is op- 
posed to this measure where, but from the doc- 
trine that the king (and therefore the Government) 
could do no wrong, this rale came? It is not part 


of our Constitution, and was not considered when | 


the Constitution was drawn. It came as an inci- 
dent of argument from other Governments. | 
should like to have some Senator prove tome why 


the Government should be protected, when indi- | 


viduals are held subject to suit in courts. I can 
understand no good reason for it. Then I should 


like to have some Senator show me how com- | 
mittees of the two Houses of Congress will prove |, 


better and more careful judzes of the rights of 


both parties than courts organized for tha at ve - 


purpose. The business of all courts is the a 


ministration of justice. But the manner in which 


business is transacted here is a denit of justice to | 


citizens. {tis regarded as a very shrewd, smart | 


thing on the part of many men in Congress tosay | $2,000 against the Government. 


on Claims. 

I was in favor of the first bi ing this 
court; I voted for it in the House of Representa- 
tives. I have been in favor of the 
am advancing now ever since 
before. 


1] est iblist 


same notions I 
,and I was even long 
I do not believe that any good, sound, just 
reason can be advanced seainst the proposition. 
The gentleman from New Hampshire may talk 
about the Gibbon of a future age 
the hist: ry ' f ir downfall ‘That may be very 
good reasoning on a subject of this kind; 
W hy is not the measure 
rizht?) Wherein is it wrong That is the ques- 
tion. W hy should notthe Government bx 

ible in fact to its honest creditors, without the 
creditors being compelled to come here and spend 
their substance in endeavoring to get their rights? 
Who is there op this floor who has not known of 
men coming here year after year, and women, 
too », bor WID = mes 


+ W ho istow) 


but it 
does not so strike me 


1 Ne 
respons 


1ns from their friends to appear 
here in Washington, exhausting all the y had, and 
then by delays not being able to return again, and 
their papers lost, and their rights denied? Is that 
the proper office of a Government? Lsay,no. | 
should like to see the bill sustained as iteame from 
the House of R 
the re medy in cases of contract, but in all cases 
in law or equity where 
erly bound: and | 
can be advanced against it. 1 affirm particularly 
that ibis within th administration, and 
that it will lead to economy instead of over ex- 
pendit ire 

Mr. COWAN I hope, sir, that this amend- 
ment will not prevail. 4 think it would be an 
absurdity to create a court for the 
of the cla 


epresentatives, and not only give 


he Government is prop- 


beheve no wood, sound reason 


range of 


investigation 
and yet deny the proper 
effect and validity to the judgment of the court 
I think, too, that when the future historian of the 
country, if it shall ever fall to his lot to tell of 
the decline and fall of this great Republic, shall 
stand upon a broken arch of this Capitol, and 
survey its ruins, he may perhaps mark, as one 
of the reasons of its decadence, the fact that m 
the Thirty-Seventh Congress it created courts, 
allowed appeals to tl 


m ofa suitor, 


supreme tribunal of the 
nation in faver of its suitors, and yet, after they 
had obtained a judgment; forbade them to have 
any fruits from that judgment; put the suitor pre- 
cisely where be was when he started: and after 
all that had been done, then he was to be turned 
back to this body in order to obtain that which 
he had a right to obtain, or which it is to be pre- 
sumed he had a right to obtain, beeause we can- 
not sit here and pi vide for ¢ very posst yle con- 
tingency. We ec: in this 
case because it may be the subject of frand, be- 
cause it may be abused. Allourcourtsare liable 
to that difficulty; and if citizens, in their mutual 
| dealings with one another, have to put up with 
it, L do not know why the Government should 
not take its share. I have no fears on that score. 
If a claimant makes good his claim throuch the 
Court of Claims, after he lias been properly heard, 
and an appeal being allowed to the Supreme 
Court, a final judgmet nt is there rendered for him, 
the chances are a hundred to one that he is en- 
titled to it; and I think, being entitled, he should 
be paid. I hope, therefore, the amendment will 
not be made. 

Mr. FESSENDEN 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 20; as follows: 

YEAS—Messrs. Clark, Doolittle, Fessenden, Grimes 
Hale, Harding, Harlan, Howe, King, Lane of Indiana, Lar 
of Kansas, Latham, Morrill, Pomeroy, Rice. Wilkinson, 
Wilmot, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—20. 

NAYS—Messrs. Anthony, Armold, Browning, 
Cowan, Davis, Dixon, Field, Foot, Foster, Harris, Hender- 
son, Hicks, Howard, McDougall, Powell, Sumuer, Ten 
Eyck, Trumbull, and Willey—20. 

The VICE PRESIDENT. The Senat 
equally divided, the Chair votes in the negative 
and the amendment is rejected. 


Mr. DOOLITTLE. The question having been 


annot refu se to yt “Ovi de 


I ask for the yeas and 


Collamer, 


be Ing , 


taken on the general proposition whether these 
judgments she all be final, | now renew my prop- 
|| osition, declaring that they shall not be final above 

I offer it aga 





proviso at the end of the 
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eighth section, in this 


nd py f her, That no judementrendered t 
court against tue United States -liall be walid and blade 
im itwoor ta equity, until the same shall have been passed 
pou oy Congress, aud a specific appropriation made ther 


lL ask for the yeas and nays on thi iS propos! ion. 
The yeas sales \yS were ordered, 


Mr. TRUMBULL. 


‘That seems to me so mane 
ifes y licongruous at d im} proper that I think uw 


cannot receive the sanction of the Senate. Itis 
proposed that we shall pay a claim of $2,000, 
make the judgment of the court in thatcase final, 
and reject its judgment where the claim is for 
$4,000, resting precisely upo ithe same testimony. 
Kor instance, the Court of Claims might render 
a judgment in favor of A for $2,000, and upon t 


same testimony render a judgment tu favor of B 


for $4,000. The judgment in favor of A is valid 


but the judgment in favor of Bis declared to be 
invalid and of no force until Congress reinvesti- 
mates it. The obj ction prese nted by the Senator 


from lowa seems to me to be conclusive that we 
ought not to legislate in this way. 

Mr. BROWNING. Mr. i dent, we ought 
either to give some effect to th e judgme nis ot this 
he othe As it now 
and as its ‘Tac uts are now 
regarded, it is a mere 


court or abolish ii—one or 
Is co stituted, 
mockery of justice: it is 
an invitatien to parties to come and litigate their 
claims at great trouble and expense sand after the y 
have gone through with their investigauion aud 
obtained their judgment, it is of no manner of 
avail to them unless Congress makes an appropri- 
auion; anda member of the Committee on Clairas 
has informed us this morning that he thinks there 
is not one case tn ten, where the judgments are 
against the Government, in which th uppropria- 
ewhere 
an adverse decision to the individual and 
in favor of the Government, we affirm that de- 


tion is made; whereas I believe in every ea 


there ik 


cision, 
Mr. CLARK. Oh,n 
Mr. BROWNING, Lknow we doaftirm many 
of them. I speak without information upon that 
subject, only so far as the 
Mr. CLARK. The Senator will allow me to 
state that there are many cases coming before 


that Is not so 
bills appear before us. 


the Committee on Claims where the judg rment of 


the court has been adverse because, pe rhaps, the 
court had not jurisdiction, and yet there has been 
strong equity in the case. Many claims of that 
kind have ber na Ile we d 
Mr. BROWNING. I sp ak of cases whero 
the court has jurisdicuon. Now, the opposition 
to. this bill proceeds upon an assumption that the 
judgments rendered by the court are to be erro 
neous, either trom the ignorance of tie tribunal 
or ius corrupuionh—one or the other. 1 think we 
ought not to make such an assumpuon. Li the 
Government owes a debt, if it is justly indebted 
to any one of its citizens, iLoughtto 
There ca 
no more reason why the Government should be 
protected from the 4 ayment of ils just debt to its 
cluzen, than there 1s why the citi 
exempted from the payment of bis just debt to 
the Government. Then the only question is how 
shall it be ascertained whether or bot an indebi- 
edness exists. Our purpose, I apprehend, is to 
provide the best mode of ascertalulng that, i @ 
way that will be justand satisfactory. ‘The ques- 
tion then arises whether we are more likely 
tain the ends of justice by having claims poured 
in upon Congress by thousands and tens of thou- 
sands, where they can receive no fair investiga- 
tion, or W hether we are more likely to attain tie 
ends of justice by constituting a judic lary wibu- 
nal under the forms of law to make the investiga- 
tion between the Government, whose 
is, on the one hand, and the citizen of the Goy 
ment on the other hand. Is the presumption that 
we shal] best attain the ends of justice before 
such a tribunal or before this body? Why, sir, 
I think there can be no doubt upon that question, 
that the chances are immensely greater tor reach 
ing just conclusions by the court than by Con- 
and every possible guarantee is thrown 
around the proceeding that human ingenuity can 
to protect the Government against wrong. 
The Government selects its own judges. They 
investigate. If the Government 19 not sat tisfied 
with the conclusions at which they arrive, or the 
judgment or decree which they may render, it has 


pay tata yt. 
n be no question about that. There is 


“en should be 


tu ale 


servail it 


ere SS; 


jl 





the right ofappeal to its highest judicial tribunal— 
the Supreme Gourt: and if, when the judgment be 
affirmed there, a presumption does not arise a 
thousand-fold stronger in favor of the justice of 
the judgment than there would be by the passage 
of u bill through this House, lam mistaken in my 
conclusion. I think, sir, a much stronger pre- 
sumption does arise. 

There is one other consideration; and with the 
suggestion of that, J will not longer detain the 
body. Let us give this effect to the judgments, 
and how do we imperil the interests of the coun- 
try? Notatall. We do not. relinquish control 
over them. Upon the very first indication of cor- 
ruptions and frauds by which the Government 
will be likely to suffer, we have it in our power 
to abolish the tribunal entirely. We may wipe 
it out of existence; we may repeal the law cre- 
ating it; or we may repeal the law giving effect 
to its judgments. When practice under it, when 
experience shal! have demonstrated that itis un- 
safe to intrust the adjudication and settlement of 
such claims with the court, we can modify the 
law, and take from them the effect we now give; 
and we can do that on the first indication of dan- 
ger to the interests of the Government arising 
from these judgments. 

1 think, sir, there can be no doubt that the Gov- 
ernment and“the individual will be better pro- 
tected; and I do not recognize the force of the ar- 
gument suggested by a Senator that there will be 
a multitude of claims coming upon us from quar- 
termasters, and commissaries, and contractors 


with the Government, connected with the Army, | 
for adjudication before this court, and allowance | 


by it. If they are just, if the Government owes 
them, they ought to be adjudicaied, allowed, and 
paid. If it does not owe them, if they are not 
just, the presumption is so strong as to be almost 
irresistible, that upon investigation they will be 
rejected, and judgment pronounced in favor of 
the Government, to stand forever as a protection 
to the Government against a renewal of the 
claims. 
from the adoption of this bill. 
inconveniences, many injuries, to result from its 
rejection, . 

Mr. DOOLITTLE. The question is asked, 
why shall this court be allowed to render final 
judgment on sums not exceeding $2,000, when 
on all sums above 
right to appeal to Congress; for the provision is, 
that if the judgment of the court is against the 
United States for any sum above $2,000, it is not 
to be valid and binding against the United States 
without first being examined by Congress and a 
specific appropriation made therefor. That is the 
substance of my amendment which is now pend- 
ing. In reply to this question, let me put another. 
Let me ask my honorable friend from Ulinois, why 
should the circuit court of the United States ren- 


der final jadgment without any appeal to the Su- || 


preme Court in cases where the sum in contro- 
versy is less than $2,000, but where the sum ex- 
ceeds $2,000 their judgments may be appealed 
from to the Supreme Court? Is there anything 
wrong or incongruous in our making a distinction 
between small! claims and large claims? Not at 
all, sir, A small claim presented to this body and 
contested here costs more than the whole claim 
to examine it. The expense of Congress for a 
whole day may be more than the claim. These 
small claims can be examined by the court, passed 
upon, decided; and we can allow them, perhaps, 
with safety to the Treasury of the United States, 
to be final against the Government; but it is dif- 
ferent as:to the large claims that are to be pressed 
against theGovernment. We are but just enter- 
ing upon a system of things when claims, com- 
pared with which we have had nothing heretofore 
m the history of this Government, are to be 

ressed. Must we, as the Congress of the United 
States, let go our guardianship over the Treasury? 
We hold its purse strings, and we ought to pass 
upon the justice and the merits of the appropria- 
tions that we make, and know the reason why 
we make them. Itis a discretion which we cannot 
transfer constitutionally to any other body, or any 
other tribunal. It is a discretion which the Con- 
stitution puts upon us; and we must exercise that 
discretion, and determine whether or not the ap- 
propriation is just. Therefore I say that as the 
sense of the Senate has been taken, and they have 
decided that these judgments shall be regarded as 
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| judgement, should not pass. 
juag ’ p 


I can see no possible injury to result | 
I can see many | 


| encouragement to the rebellion. 


i| bellion? 
| itis impossible that he can swear it; for he does || 
notknow the facts. Men may secretly and covertly | 








final against the Government, I desire to puta lim- 


itation upon that, and to say that the judgment 
may be final up to the sum of $2,000, but that 
above $2,000 there shall be an appeal to the rep- 
resentatives of the people of the United States, 
and the representatives of the States, before the 
appropriation of the money shall be made to go 
out of the Treasury. 
will prevail. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 22; as follows: 


| 
YEAS—Meesrs. Chandler, Clark, Doolittle, Fessenden, 


Hale, Harlan, Howe, King, Lane of Indiana, Lane of Kan- 
sas, Pomeroy, Sherman, Wilson of Massachusetts, Wilson 
of Missouri, and Wriglit—15. 

NAYS—Messrs. Anthony, Arnold, Browning, Collamer, 
Cowan, Davis, Dixon, Field, Foot, Foster, Harding, Harris, 
Henderson, Hicks, Howard, McDougall, Powell, Sumner, 
Ten Eyck, Trumbull, Wade, and Willey—22. 

So the amendment was rejected. 


Mr. POWELL. I move to amend the thir- 
teenth section by striking out the proviso. 

The VICE PRESIDENT. The words pro- 
posed to be stricken out will be read. 

The Secretary read them, as follows: 


Provided, however, That in order to authorize the said || 


court to render a judgment in favor of any claimant, if a 


citizen of the United States, it shall be set forth in the peti- | 


tion, and be made to appear on the trial, that the claimant 
has at all times borne true allegiance to the Government of 
the United States, and whether a citizen or not, that he 
has not in any way voluntarily aided, abetted, or given en- 


| couragement to rebellion against the said Government. 


Mr. POWELL. I do not think that a bill of 
this kind is a proper place in which to put a dis- 
ability. Ihave understood that there are perhaps 
seven laws passed—four or five certainly—im- 
posing disabilities, all worded differently, and all 
somewhat different. If we have disabilities atall, 


in my judgment they should be in a general law. | 


This disability is, however, such a oneas, in my 


the person to set forth the facts in the petition 


which he swears to, but requires him to make || 
| fered. 


| amendment to the section. 
|| jection to it, but | assumed that it was not neces- 


them appear on the trial. I submit to the Senate 
if it is possible for any man to make it appear on 
the trial that he has not aided, abetted, or given 


onus upon him. His affidavit will not do; but, 
under the rules of evidence, he will be required to 
call witnesses to prove the facts. What Senator 


| here could swear that his brother Senator has not | 
that amount we reserve the |} 


aided, abetted, or given encouragement to this re- 
He may believe he has not done it, but 


do this thing. If you have a disability, all that 


| you should do would be to allow the Government 


to plead the fact, and make it good pon trial by 
proof that the party had been guilty of these prac- 
tices. I therefore hope that the proviso will be 
stricken out, and let us have disabilities ina gen- 
eral law, if there are to be any. 


Mr. BROWNING. I wish to suggest to the | 
| Senator from Kentucky a modification of his 
| amendment. 


Mr. POWELL. The Senator from Hlinois will 


| permit me to say that if my motion to strike out || 
the whole proviso does not prevail, I shall then | 


offer a substitute for it. 


Mr. BROWNING. I propose to amend the 


proviso by striking out in the twelfih line the | 
words, ‘‘and be made to appear on the trial.’ | 


That would leave the proviso to read thus: 
That in order toauthorize the said court to rendera judg- 


ment in favor of any claimant, if a citizen of the United | 


States, it shall be set forth in the petition that the claimant 


has at all times borne true allegiance to the Government of || it to insert the following: 


the United States, &c. 


The VICE PRESIDENT. That amendmentis | 


in order. 


Mr. BROWNING. I move it, then, as an | 


amendment to the amendment. 
The VICE PRESIDENT. 


perfect the clause before the question is taken on 
striking it out. 


Mr. BROWNING. The proviso as it stands, I | 


think, does impose on a claimant an impossibility. | 
It requires him to prove, before he ean establish | 


his claim, and to prove by evidence extraneous to 


his own, outside of the record, that he has at all | 


times, covering the entire period of his life, wher- 
ever he may have been, and under whatever cir- 
cumstances, borne true allegiance to the Govern- 
ment of the United States. It would atleast em- 
barrass his case with the dowbis and scruples of 
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I hope this amendment , 


stand, is to be under oath, 
so provided, 


It not only requires | 


It throws the | 








It is in order to 





, 
— 
persons who might be a little sensitive upon that 
subject, as to whasher his proof, however strong, 
however ample, ever minutely it traced him 
through the whole course of his existence, might 
not sull allow a doubt to exist whether or not it 
was satisfactory and sufficient. He verifies his 
petition by his oath, and he is to set forth in his 
petition the fact of his allegiance. That certainly 
ought to createa prima facie presumption and case 
in his favor. An issue may be taken upon that, 
It is a material averment in his petition. The 
solicitor of the United States may controvert it, 





_and when controverted he may bring the affirma- 


tive proof if he can; but if a case is made against 


| him, it devolves upon him to overturn it. But to 


require him, in the first place, to make out a nega- 


| tive case, not only by his own oath but by ex- 
| traneous evidence, I think is imposing on the citi- 


zen ina case of this kind more than ought to be 


| required of him. 


Mr. CLARK. Is the petition to be under oath? 
Mr. BROWNING. The petition, I under. 
If it is not, it can be 


Mr. POWELL. The first line of the thirteenth 
section requires it to be under oath. 

Mr. BROWNING. Then 1 think that when 
the claimant has made his solemn oath or affirma- 
tion to the fact of his allegiance and fidelity to the 
Government, that ought to be regarded asa prima 


|| facie case to entitle him to go into an investigation 


of his claim, without calling upon him to provea 


| negative that it would be impossible to prove. | 


trust the Senator from Kentucky will be satisfied 
with the modification of the amendment which I 
have proposed. It seems to me it would be fair 
and proper. 

Mr. HOWE. I wish.to suggest to the Senator 
from Illinois to amend his proposed amendment, 
by providing at the close of the proviso fora trav- 
erse of the allegations as they would then stand. 

Mr. BROWNING. Certainly that can be of- 
lt would come more properly as another 
I have no sort of ob- 


sary, for the averment being required to be inserted 


| in the petition and verified by affidavit, appears 
, to me to be a material one, and would therefore 
|| be subject to traverse without any special pro- 
| vision. 


Mr. TRUMBULL. There might, perhaps, be 


| some doubt about that; and therefore I hope a 


provision will be inserted such as is suggested by 
the Senator from Wisconsin. 
Mr. HOWE. I suggest to the Senator from 


| Illinois that these words be added at the close of 


the proviso: 


Which allegations may be traversed by the Government, 
and if on the trial such issue shall be decided against the 


| Claimant, no judgment shall be rendered in his favor. 


Mr. BROWNING. I have no objection to 


| that; I accept it cheerfully. 


The VICE PRESIDENT. Does the Senator 


| from Illinois escent itas partof his amendment? 


Mr. BROWNING. Yes, sir. 
The VICE PRESIDENT. The Senator’s mo- 


tion, then, is to strike out the words which have 


| been indicated, and to add to the proviso the words 
|| which have just been read. 


The motion was agreed to, 


The VICE PRESIDENT. The question now 


_ recurs upon the motion of the Senator from Kea- 


tucky, to strike out the proviso us amended. 
Mr. POWELL. I withdraw that motion, and 
now move to strike out the proviso, and in lieu of 


Provided, That the United States may plead in bar of the 


| action of any claimant, ifa citizen of the Unived States, 
| that he does not bear true allegiance to the Government of 


the United States, or that the claimant is an alien enemy. 


This amendment, I think, will make the pro- 


| viso much better. It would place the onuson the 


Government. It authorizes the Government to 
lead these facts in bar. There is a reason why 
have worded it just as 1 have, requiring the al- 

legation to be that he does not bear true allegiance. 

1 know a class of persons who have been in the 

confederate army, who have left it, who have 

sworn allegiance to the Government of the Uni- 
ted States, and are now in arms in the Federal 
service. I do not think it would be proper to cut 

out that clase of persons from bringing sults 10 

thie court. This proviso,as it now stands, would 

prevent these persone from bringing suils in the 
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court. The amendment that I propose confines 
it to the time when the plea is filed, and requires | 

roof as to whether or not he does, at that time, | 
oa true allegiance to the Government. I think 
that is all that should be required of the party. 
We cannot expect that the state of things which 
now exists will last forever. Suppose there should 
be a settlement of this whole difficulty, and that || 
those States which have gone off should all be 
restored, certainly then we should not have our 
courts so organized as to prevent citizens from 
bringing suits in them. This proviso seems to 
indicate that these persons will forever be in re- 
volt. I think we should legislate with the view 
that those people who are astray now in this coun- 
try may at some time come back. 

Mr. WILSON, of Massachusetts. I suppose 
we can hardly take a vote on this bill to-day. 

Mr. HOWARD. I think we can. 

Mr. WILSON, of Massachusetts, It is now 
nearly four o’clock, and | desire an executive 
session. 

Mr. TRUMBULL. [hope we shall take a vote 
on the proposition which is pending. 

Mr. WILSON, of Massachusetts. Very well. | 

The VICE PRESIDENT. The question ison | 
the amendment of the Senator from Kentucky. 

Mr. POWELL. I ask for the yeas and nays. |) 

The yeas and nays were ordered. 

Mr. COWAN. I feel strongly impressed with 
the reasons given by the Senator from Kentucky 
why this provision should be stricken out or mod- | 
ified. I have been from the first exceedingly averse | 
to saddling every bill that we pass with some me- | 
mento of this rebellion—something which is to | 
come up like the ghost of Banquo atall times here- | 
afier, for the purpose of opening wounds which 
ought, if healed, to remain healed. I am opposed, | 
too, Mr. President, to imposing any obligations || 
upon the suitor when he comes into a court of | 
justice, in order to entitle him to that justice. If || 
he has been guilty of any offense agaist the laws, | 

| 
| 
| 





the proper course is to indict him by law, and 
punish him for it; but to stop him when he comes | 
into a court of: justice, where he is not prepared 
to answer, where he cannot be supposed to have 
a fair trial, and that trial, which is guarantied to 
him by the Constitution and the laws, before you 
allow him to be heard or his cause to be tried, is 
to me a violation of all principle. It seems to me | 
to be striking at the very root and foundation of 
the system under which we all expect to enjoy 
our rights. 

Now, take a case, if you please. Why, Mr. 
President, the day may come when an abolition- 
ist will be called to halt upon the threshold of 
this court; the day may come when judges and 
when Congress may decide that he has aided and 
abetted this rebellion, and attempted to give it 
furitierance and comiort.~But suppose the suitor 
comes into a court of justice, how is he to be tried; 
how is this question of his fidelity to the Constitu- 
tion and the laws of the country to be determined 
ina Court of Claims? Under the Constitution he 
has a right, first, to be presented by a grand jury; 
then he has a right to be tried by a petit jury; 
he has the right to be tried in the district where 
the offense was committed. He has a thousand 
rights which will all be taken away if he is to be 
stopped here in -this court, and put to such an | 
issue as that. | hope it will be deemed sufficient 
that the petitioner, in his petition, swears that he | 
is a citizen, and that he bears true allegiance to 
the Government; and then we shall get rid, if pos- 
sible, if we are ever to get rid of the recollections 
of this unfortunate condition of affairs. Let the 
waters of Lethe roll over it all; and if we do ex- | 
pect to succeed, and if we do expect to restore 
the Government, and to bring back the ancient, || 
good old times, we must have more charity for | 
one another, and let us administer the laws as 
they have been heretofore administered, and not 
introduce these new things. 

Mr. CLARK. Mr. President, the burdens im- 
posed upon the Government, and especially upon 
the Treasury, have been caused by these rebels. 
The Government is loaded with debt. Now, what 
sense or propriety is there in permitting these reb- 
els to put their hands into the Treasury and get 
what litde there is left? I hope the amendment 
will not be adopted. I think there is great propri- 
ety, when these men come into court, of making 
each one of them say under oath on the threshold, || 
“I have been an honest man, and have not been || 


false to this Government’’—not put the affirnta- 


tive upon the Government, nor let the waters of 
Lethe roll over these men. Let them settle their 
accounts with the Government, and then we can 


|| talk about pardon. 


Mr. FESSENDEN. I wish simply to say in 
answer to a suggestion of the Senator from Penn- 
sylvania, that men may swear that they are citi- 
zens and bear true allegiance. From that [infer 
that the Government could not make any con- 
tracts with foreigners, or if itdid that we were not 
bound to pay them. That, surely, ought not to 
be so. The bill ought to be amended. 

The VICE PRESIDENT. The question is 


| upon the amendment of the Senator from Ken- 


tucky. 
The question being taken by yeas and nays, 


| resulted—yeas 6, nays 33; as follows: 
YEAS—Messrs. Cowan, Harding, McDougall, Powell, | 


Sauisbury, and Wilson of Missouri—6. 

NAYS—Messrs. Authony, Arnold, Browning, Chandler, 
Clark, Collamer, Davis, Dixon, Doolittle. Fessenden, Field, 
Foot, Foster, Hale, Harlan, Harris, Henderson, Hicks, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Pomeroy, Sherman, Sumner, Ten Eyek, Trumbull, Wade, 
Wilkinson, Willey, Wilson of Massachusetts, and Wright 
—33. 

So the amendment was rejected. 

EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 14, 1863. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday wasread and approved. 


UTAH INDIANS. 


|| The SPEAKER laid before the House a letter | 
| from the Secretary of the Interior, asking for an 
| appropriation for the support of the Utah and 


other Indians; which was referred to the Com- 


mittee of Ways and Means, and ordered to be | 
printed. 


ORDER OF BUSINESS. 
Mr. WASHBURNE. 


construct a ship canal, for the passage of armed 
vessels, be postponed ull Tuesday next, and made 
a special order. 

The SPEAKER. 
House. 


Mr. WASHBURNE. I ask consent that it be 


- pestponed till that day. 


Mr. HOLMAN. 


| object. 


Mr. WASHBURNE. I desire to inquire what 


the situation of that bill is. 1 understood that it 
was before the House. 


The SPEAKER. The regular order of busi- 


ness is the consideration of sundry resolutions 
introduced by the gentleman from Pennsylvania, 


{[Mr. Srevens,] his colleague, [Mr. Wareur,} 


and the genlemen from Ohio and Kentucky, 


{Messrs. Varttanmienam and Wickuirre,] in 
relation to the object of the war. 

Mr. OLIN. 
special order for the day? 


The SPEAKER. 


Mr. OLIN. 
ull yesterday. 


The SPEAKER. It was postponed till yester- 


day, and lost its place. 
Mr. OLIN. I move to postpone the consider- 
ation of those resolutions. 


The SPEAKER. The gentienran from Penm- 


sylvania [Mr. Stevens] is entitled to the floor. 
Mr, STEVENS. 


made the special order. 
Mr. WASHBURNE. 


ponement. | intend to have this canal bill taken 
up. 
Mr.STEVENS. I suppose the gentleman can- 


not have it taken up unless the House please. 


Mr. VALLANDIGHAM. 


I move that the bill to 


That bill is not before the 


Were those resolutions made the 


They were postponed to 
| yesterday; but the special order took precedence. 
So was the canal bili postponed 


1 move to postpone the 
further consideration of the resolutions which | 
introduced until Tuesday next, and that they be 


1 object to any post- 


1 desire to speak 
| on the resolution which was offered Ly myself, 
and which was also postponed till to-day; but I 
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of Ways and Means, and of the House generally, 
that the bill for the issue of Treasury notes shall 
be taken up and continued until disposed of. I 
will not, therefore, press the matter, if the gentle- 
man from Pennsylvania will agree to postpone it 
till to-morrow, instead of till next Tuesday. f 
do not desire to be delayed any longer, and ‘trust 
the gentleman from Px nnsylvania will accept my 
suggestion in that regard. 

Mr. STEVENS. Mr. Spenker, I find that 
there are several gentlemen upon that side of the 
House, as well as upon this, who desire to speak 
upon the pending question, It is so important 
that [ do not feel at liberty to attempt to arrest 
debate until Friday next, at which time | expect 
the House to vote on it. 

Mr. VALLANDIGHAM. One word further. 

Mr. STEVENS. Certainly, sir. 

Mr. VALLANDIGHAM. The gentleman 
from Pennsylvania understands, when the dispo- 
sition of his resolutions comes up, that | am en- 
titled to the floor, and have the right to speak an 
hour. Ido not like to take advantage of my po- 
sition; but I would be glad to have my hour to-day 
or to-morrow, 

Mr. STEVENS. Of course I cannot reculate 
the gentleman’s conduct. I move the postpone- 
mentof my resolutions until next Friday, because 
I do not wish them to stand in the way of the 
regular business. 

Mr. VALLANDIGHAM. It will not inter- 
fere with the regular business. A portion of what 
I have to say will apply to the bill under consid- 
eration in the Committee of the Whole on the state 
of the Union; andas no time will be lost, | prefer 





*to go on now. 


Mr. WASHBURNE moved that the further 
consideration of the resolutions be postponed 
until the second Tuesday of February next. 

On a division, there were—ayes 29, noes 20. 

Mr. SHEFFIELD cemanded tellers. 

Tellers were not ordered. 

Mr. WASHBURNE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 58, nays 43; as follows: 


YEAS—Messrs. Aldrich, Alley, Baker, Baxter, Jacob B 
Biair, Biake, William G. Brown, Buflinton, Casey, Cham 
berlain, Clark, Clements, Crisfield, Cutier, Dawes, Duell, 
Edgerton, Eliot, Ely, Fenton, Samuel C. Fessenden, 
‘Thomas A. D. Fessenden, Fisher, Franchot, Goodwin, 
Haight, Harrison, Hutchins, Julian, Kelley, Franeis W. 
Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, 
Low. McKean, Maynard, Noell, Olin, Porter, Potter, Join 
H. Rice, Riddle, Sargent, Shanks, Shefficld, Shellabarger, 
Sherman, Sloan, Benjamin F. Thomas, Francis Thomas, 
Van Horn, Van Valkenburgh, Washburne, Albert 5. White, 
Woodruff, and Worcester—oe. 

NAYS—Messrs. William Allen, Biddle, Bingham, Col 
fax, Frederick A. Conkling, Roscoe Conkling, Corning, 
Crittenden, Dunlap, Grider, Hall, Harding, Holtman, Hoop 
er, Knapp, Law, Lazear, Lehinan, Me Knight, McPherson, 
Menzies, Justin S. Morrili, Morris, Niaon, Noble, Nortog, 
Nugen, Timothy G. Phelps, Pike, Price, Edward HT Roilins, 
Shiel, Smith, Stevens, Stiles, Train, Trimble, Trowbridge, 
Valiandigham, Vibbard, Ward, Chilton A. White, and 
Wilxon—43. 


So the amendment was agreed to. 


During the vote, 


Mr. SHEFFIELD moved that the reading of 


the roll be dispensed with. 


There was no objection, and it was ordered 
accordingly. 

The vote wasthen announced as above recorded. 

The motion,as amended, was agreed to; so thet 
the resolutions were postponed unul the second 
Tuesday of February next. 


REBELLION OF THE SECEDING 8TATES. 


The SPEAKER stated the ‘next question in 


order to be the adoption of the following resolu- 


tions, submitted by the gentleman from Pennsy!- 
vania, [Mr. Wrieut:] 


Resolved by the House of Representatives of the United 
States in Congress assembled: 1. That the rebellion on the 
part of the seceding States against the Government and 
laws of this Union was deliberately wicked and without 
reasonable cause; the compact of union being perpetual, 
no State has the constitutional power to forcibly secede, 
and that there was ne grievance, real or imaginary, upon 
the part of the seceding States, for the redress of w hich the 
Ceoustitution does not furnish ample remedies. 

2. That the rebellion being iu contravention of the Cow- 
stitution and laws, it is the duty of the Government to put 
it down without regard to cost or the consequences that 
may befall those engaged in it, and all necessary cunstitu- 
tional means for this purpose, aud this alone, should be 
furnished ,by the people; that inasumech as the great and 


|} wicked erime invoked the power of the sword, tie war 


undersinnd that it is the wish of the Committee || should be prosecuted with all the vigor and strength and 
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mennsof the Federal Government tii rebellion be subdued, 
] t 
j tan honorable 4 ce is desirable, but no peace 
with: armed opposition mcnuteces the capital aud threatens 
th ver ‘ f the Union, nor that peace whi h would 
i tal dupowt distuembered fragments of a mighty 
And prospero bation; fed that man who would entertain 
preset these Conditions is a traitor to his country, and 
a“oowerhy the proteetion of its law ’ 
i ‘Phat the war was inaugurated solely for the suppres 
the rebellhon aid the restoration of the Uniou as it 
wis; tiatany or all attempts to change or divert this line 
policy is a trad upon the nation, a fraud upon the mem 
ory of tee gallant men who have sacrificed their lives, and 
a ticud upon the living soldiers who now stand up as a wall 
between their loved country and its wicked invaders. 
o. Tiat the valine of dollars and cents does not enter into 
momecntou question ot the maintenance of popular lib 


erty, or the preservation of a tree government, any more 


than the lives and comlort of the traitors who have con 
spired and leagued together for their destruction 

6. ‘That the Union restored, the war should cease, and 
ihe seceding States be reecived back into the Union with 


alithe orivileges and immunities to which they were ori 


ginally entitled 
Mi VALLA NDIGHAM. I ask lo Sj uk on 
those resolutions 


Mr. STEVENS. I ask the gentlema: 


from 
Ohio to yield me th 


; floor, so that [ may re port, 


Live Committee of Ways and Means,a joint 
resolution, to which there will be no objection, 
id which will pass ina few minutes. 


Mr. VALLANDIGHAM. 


purpose, if 


I will vield for that 
it does not come out of my time. 


IMMEDIATE PAYMENT OF THE ARMY AND NAVY. 
Mr. STEVENS, from the Committee of Ways 

and Mc: , reported the following resolution: 

Juin 


t resolutio for the 


d Navy of the 


n to provide 
tue Army an 
Whereas, itis 


immediate 
United States 
deemed expedient to make immediate pro 
vision torthe payment of the Army and Navy: 
Be it resolved by the Senate and House of Rem esentatives 
of the United States of .Amevicain Coneress That 
the Seeretary of the Treasury be, and he is hereby, author 
, if required by the exigencies of the public service, 
to issue, on the eredit of the United States, the sami ot 
£50 ,000,000 of United States notes, in such form as he may 
deem expedient, not bearing interest, payable to bearer on 
demand, and ot such den nol 


lnr, Ashe may prescribe; which notes, 


lawful monies 


1 heretore, 


assemided, 


ized 


OMinaAlLots ss th oem del 

80 issued, shall be 
and a legal tender like the similar notes here 

tofore authorized, in payment of , public and pri 
vate, within the United , except duties ou imports 
and interest on the public debt; and the notes so issued 
part of the amount provided tor in any bill now 
pending tor the issue of Treasury notes, or that may be 
passed hereafter by this Congress. 


ul debts 


states 


shall be 


The joint resolution was read a first and second 
time. 

Mr. STEVENS. Let me say aword. I learn 
thatour main bill now before the Senate will have 
a protracted consideration there for two or three 
weeks. y that we have 
joint resolution free from debata- 
ble questions, so that it may be at once passed. 

Mr. LOV LJOY. I would suggest to the ren- 
ileman from Pennsylvania, to take up from the 
Speaker’s table the resolution from the Senate for 
the same purpose. It will save time. 

Mr.STEVENS. That resolution will be sub- 
ject to the same debate and objection as this, 

A Member. [t has been already referred to the 
Committee of Ways and Meaus. 

Mr. LOVEJOY. I move to increase the appro- 
priation to $100,000,000. 

Mr. STEVENS. Ido not object to that. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered 
to be 
engrossed, it 
and 

Mr. SEEVENS moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 


There is such an urgency 
introduced this 


was accordingly read the third time 


SSE 


The latter motion was agreed to. 
CONTUMACIOUS WITNESS. 
Mr. HOLMAN, 
Government 
resolution; 


from the select 
contracts, 


committee on 
submitted the following 
and on its adoption demanded the 
} reyvious que SuUOn: 

Whereas, 


select 


Simon Stevens, a witness subpenaed bv the 
committee of the House of Representatives on Govy- 
erument contracts, in examination of the facts in counec- 
tion with the * terms, considerations, and profits of the labor 
coutract for the storing, hauling, and delivery, &e., of for 
eign goods iu the city of New York,” concerning which said 
committee were directed by the House to make inquiry, 
refused to anewer the following inquirics propounded to 
him by said committee: © How much money, in the aggre- 
gate, has been paid over, under the labor contract, to Mr. 
Wiiliaw Allen Buller, or w his account, or tw Mr. George 


payment of 


engrossed and read a third time; and being | 


Ww. P his law partner, 

Yousayv vou beld th 
eXpitation by tis o 
net pre 
fore 

Resolved, Thatthe Sergeant-at-Arms be directed to bring 
the said Simon Stevens betore the bar of this House to an- 
swer said contempt. 


arsones, for account of Mr. Butler?” 


contract from May 11, loOL, util its 
Wh terms, September 5, 1562. State the 
fits of that contract during that time:*? Now, there 


The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the resoluuion was adopted. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The 

WASHINGTON AND 


latter motion was agreed to. 


NEW YORK RAILROAD. 


Mr. FENTON, by unanimous consent, intro- 
duced a bill to provide for the construction of a 
military and postal railway from the city of Wash- 
ington to the cily of New York. It was reada 
first and second time, and referred to the select 
committee on that subject, 

SPECIAL TERMS OF UNITED STATES COURTS. 

Mr. WILSON, from the 


Committee on the 


Judiciary, re ported back House bill No. 666, to | 


provide for holding special terms of the circuit 
and district courts in certain cases; which was 
ordered to be printed, and recommitted to the 
same committec. 


FLNAL PROCESS IN UNITED STATES COURTS. 
Mr. WILSON, from the same committee, re- 
i bill to enable the district courts of the 
United States to issue executions and the 
certain cases; which was read a first 
and si cond time ’ orders d to bi 
committed. 


. } 
ported 


process In 


REBELLION IN THE SECEDED STATES——AGAIN 
The SPEAKER. 
resolute 


[Mr. Wricut,] on which the gentleman from 
Olio w entitled to the floor. 


The question recurs on the 


final | 


printed, and re- | 


mn of the gentleman from Pennsylvania, | 
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Mr.VALLANDIGHAM addressed the House || 


for an hour and a quarter. 
published in the Appendtx.] 

Mr. BINGHAM obtained the floor. 

Mr. S.C. FESSENDEN. Mr. Speaker, will 
the gentieman from Ohio allow me just a word? 
[ wish to say to the gentleman who has just taken 
his seat that New England still lives, and will live 
long after-his tirade against her has perished. 

Mr. VALLANDIGHAM. The gentleman is 
mistaken; | have made no tirade against New 
England, 

Mr. 8S. C. FESSENDEN. She will live 
Union as it was,and under the Constitution asit is. 

Mr. VALLANDIGHAM. Then all right; 
but I cannot beg the gentieman’s pardon, for I said 
nothing of the kind that he has suggested. 

Mr. WRIGHT. 
condition of the question before the House. 

The SPEAKER. The question wiil be first on 
the resolutions submitted by the gentleman from 
Pennsylvanin. 

Mr. WRIGHT. 


[His speech will be 


| Lam denied the floor to speak on my own reso- 


lutions? 

The SPEAKER. The gentleman was not pres- 
ent, or did not seek the floor when his resolutions 
came in, and the floor was therefore assigned to 
the gentleman from Ohio. 

Mr. WRIGHT. I desire to speak upon my 


| own resolutions, and I hardly understand how the 
| gentleman can deprive me of my right, under the 


| te nged. S 


rules, to open the debate. 
The SPEAKER. Because the gentleman did 


}| not claim his right; the gentleman from Ohio is 


entitled to the floor. 


Mr. BINGHAM. Mr. 


in the | 


I desire to ask the Chair the | 


Speaker, we have been | 


favored to-day with another apology from that | 
| side of the House for this rebellion, and | think 
| myself that an apology for the unmatched crime 


of the rebels in arms aguinst the nation’s life ought 
not to be on to goto the country unchal- 


and the sopecentane shall be afforded me to chal- 
lenge these apologies for rebellion, I shall chal- 


| lenge and denounce them. 


' 
i 


My colleague comes here to-day with his pre- 


1} — denunciation of the war—of the war for the | 


nion. He assumes that the war in support of | 


the supremacy of the Constitution was wantonly 


» long as God may give me strength, | 


| 


J anuary M4, 





made by the present Ravcative of the U nite d 
States, and asserts that in the be ginning he, with 
the authority of an oracle, declared that coercion 
would make civil war. With self-complacen: y, 

the rentleman informs us that he bided his time, 

and that time, the avenger, has right nobly a. 
sponded that coercion would make civil war! 
Mr. Speaker, when my colleague talks about his- 
tory and about the truth of history, I ask that he 
shall make up the record fairly and according to 
the fact. 

A stranger to the events that have occurred in 
our country during the last two years listening to 
the remarks of the gentleman would suppose that 
no blood would have been shed, that war would 
not have darkened the Republic like the shadow 
of an eclipse, but for the commission of a great 
crime by the present Executive of the UnitedSt: ates, 
in this, that he wrongfully attempted to coerce |: aw- 
abidiow citizens. Is that, sir, according to the 
fact? Is that according to the truth of history, 
upon which the gentleman seems with so much 
confidence to re ly, and to which he so fre ‘quently 
referred, to-day, as of commanding authority ? 

Sir, be ‘fore that Executive ever took his seat, 
before he had power either for good or for evil in 
the Republic, while the care of the State was in 
the keeping of his predecessor, the chosen of the 
gentleman and his party, war was already levied 
against the Re ‘public by these avowed rebels, for 
whom my colleague appears this day as an apol- 
omist, and by them your flag had already | een 
en by their attack upon it within your 
own waters. Yet upon that subject the ge ntleman 
chooses to be silent—a silence most commendable 
in one who would apologize for the rebellion, and 
declare it a sacred resistance to an unlawful coer- 
cion., 

Mr. Speaker, long before the mauguration of 
the present Executive, rebel batteries were being 
built by rebel hands around your Fort Sumter, 
within the limits of the Re “public, for no other 
purpose than to reduce it by force. This fact 
passed in silence by the apologist of the rebellion, 
in approval, | suppose, of his oWn Democratic 
Administration which permitted itto be done. I 
think, sir, that as the gentleman has chosen to 
raise this issue, | may be allowed to show to-day 
how this war did originate, unfortunate as it is 
for us, and who, above all others in the North, 
are responsible for the rebellion. In all that de 
may say, sir, I am willing to be judged and « 
demned or approved by histor y, the faithful record 


| of what men do or suffer in this life. 


, 
' ernmentof rebelsin armsagainst it. 


It is my opinion, sir, that this rebellion would 
have been powerless, comparatively, for mischief 
against this country but for the gentleman himself 
and those politically associated with him, who, 
from its inception to this hour, have been crying 
in the ear of the conspirators and traitors, and for 
their encouragement, ** no coercion”’ by the Gov- 
My colleague 
exhibited a wise discretion, in selecting his facts 
from history, to omit the fact that when tiese 


| men inthe South were arming to coerce the Gov- 
|| ernment and people of the United States to sub- 


1 ask the Chair how it is that |! 


| sure,a Democratic President (Mr. 


mit to disunion—which is national dissolution and 
national death—a Democratic Cabinet ministt, 
(Mr. Floyd,) in the War Department, was co- 
operating with them by dismantling your | oe 
and a Democratic Cabinet minister, (Mr. ‘Tou- 
cey,) whether wittingly or unwittingly, was ald- 
ing them by sending your vessels of war into dis- 
tant seas, that your Navy might not be here in 
the day of trial. And to make assurance doubly 
bdbeepen) sent 


| to this House that remarkable message of tl 4ih 
| of December, 1860, in which he said that it was 
| unconstitutional to coerce seceded States; that ts, 


to make war upon the armed rebels wlio sel 
upon and control a State organization; and in 
most plaintive words de clared that the sword was 
not placed in the hands ef Congress to preserv¢ the 
Union by force. Congress, it was admitted, might 
declare war, but not against rebels. ‘The sub- 
stance of this was that your power to call fort! 
the militia to execute the laws and suppress in 
surrection could ngt be rightfully exercised against 
these rebels. 

What was this declaration by your Democratic 
President but a declaration that coercion was to be 
| allon one side; that rebels alone in this land might 
coerce the people to submission by arms? If that 
weak and wicked declaration of your Democratic 
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President had been met in this House as it ought 
to have been met; if, instead of being supported 
in that treasonable declaration of a purpose to dis- 
regard the obligation of his oath to preserve, pro- 
tect, and defend the Constitution of the United 
Siates, he had been met first with the united dec- 
laration of disapproval, and, ifthat had not brought 
him to a just sense of his duty, he had been pur- 
sued, as he deserved to be pursued, by articles of 
impeachment for high crimes and misdemeanors 
in office, I do not believe this rebellion would have 
progressed as it did under his administration. I 
am aware that before the reception of this message 
of James Buchanan, South Carolina had passed her 
ordinance of secession; butfor thisencouragement 
she would, in my opinion, have stood alone, the 
same contemptible, craven State that she was in 
her first rebellion in 1832, not able to muster forty 
thousand men, and filled by a larger servile pop- 
ulation brooding over wrongs, strong enough and 
willing enough, and as | believe brave enough, to 
have strangled to death all the rebels within her 
borders. 

When this rebellion was thus aided by this 
Democratic President and Democratic Cabinet 
ministers, and by the gentleman himself, and those 
who agreed with him in this House, it well be- 
comes him, now that the rebellion is full armed, 
to attempt to justify the record of himself and his 
party even by the audacious cry, ** L told you that 
coercion would make civil war: the present Ad- 
ministration has resorted to it, and hence this 
unhappy war.”? How would it be now with the 
country if the existing Administration had fol- 
lowed the example of that Administration which 


expired on the 4th day of March, 1861? But one | 


answer can be truthfully given: the country would 
have been dismembered, the rebellion would have 
triumphed! No coercion meant disunion, It is 
unconstitutional, you say, to call out armies to 
suppress the rebellion authorized by conspirators 
who, by their ordinance of treason, declare States 
seceded. Strip these words of all disguise, and 
they simply mean to-day, as they meant in the be- 
ginning, this Government has no power to defend 
itself against the armed rebellion and treason of a 
contemptible minority. Does it require any gift 
of prophecy to foresee what the result had been 
if the abused Administration of to-day had fol- 
lowed the gentleman’s advice? The Union would 
have been destroyed by the coercive power of the 
rebellion, unless disunion had been resisted by 
the coercion of the loyal people. 
The gentleman stands I 


1ere to denounce Abra- | 


ham Lincoln, the Executive of the United States, | 


for issuing his proclamation of the 15th of April, 
1861, after the walls of Sumter had been broken 
by the infernal enginery of treason, and the hand 
of the Almighty alone had saved its gallant de- 
fenders from perishing in its flames. I have no 


doubt itsorely grieves my colleague that the Pres- | 


ident dared even then, in that dread hour, to sound 


the note of alarm. I have no doubt it grieves him || 


that the President of the United States had the 


courage to do his duty in accordance with his || 


registered oath, to summon, in accordance with 
the law of the land seventy-five thousand men, 
good and true, to the rescue of a violated Consti- 
tution and an imperiled country. 


Sir, the gentleman, according to his utterances 
of to-day, would have been eulogizing, instead of | 
denouncing the present Executive of the United | 
States, if, like his predecessor, instead of issu- 
ing that proclamation of the 15th of April, 1861, 


he had crepi through the avenues of the capital 
muttering, like agibbering ghost, the silly words, 
**the Constitution does not allow the coercion of 
a rebel State.’? This pitiful imitation of his pre- 
decessor would have rejoiced the heart of this de- 
fender of the Constitution as it is and the Union 
as it was. The gentleman would have had the 
watchman, whom the people had placed upon the 
tower, to cry ‘‘all is well,’’ while one half of the | 

public was engaged in armed rebellion for the 
overthrow of the Constitution and the laws. He 
himself would have repeated the cry, “all is well,”’ 
ull your capital had fallen without a gun being | 


fired, and the Republic had been blotted from the || 


map of nations—the gentleman himself proclaim- 
ing that it perished because it was unconstitutional 
to defend it; that to coerce rebels who struck at its 
life wasacrime. The gentleman has the candor | 
to say that was his opinion, declared by himself, 
atthe beginning, and that he is of that mind still; | 





he says to-day to coerce by force rebels in arms 
is uNcONnstitutional. 

Hence it is that the gentleman comes here to-day 
and tells us that the war ought to stop; that it 
should not continue a day noran hour. He is 
for the Union, he tells us, and against the employ- 
ment of the only means by which the Union ean 
be this day maintained, the armed power of the 
people themselves. There can be no Union as it 
was, unless by arms you sustain, over all the 
republic, the Constitution as the supreme law of 
the land; and yet the gentieman says the war 
ought to stop; that it should not continue a day 
nor anhour. The other half of his speech is de- 
voted to the task of satisfying the people that he 
is for the Constitution as it is and the Union as it 
was. Let us see. He tells us frank!y—and I be- 
lieve his statement is precisely according to the 
record—that he voted neither men nor money to 
carry on the war. Suppose all the representa- 
tives in this Hall had followed his example, had 
acted as he declares he has acted in the cause of 
the Union, what would have been the result? No 


| bill authorizing the enlistment of volunteers in 


defense of your flag, no appropriation of money 
for arming, equipping, and keeping in the field six 
hundred thousand defenders of the Union, no arm 
lifted to support the tottering pillars of the Repub- 
lic, shaking in this wild storm of rebellion. All 
would have been abandoned. The gentleman who 
says he is for the Union as it was, would have 
abandoned all to the tender mercies of this armed 
rebellion, which has multiplied those graves all 
over the land to which the gentleman refers with 
so much tenderness, and so much regret for those 
who fill them; fallen, as he says, by reason of this 
unconstitutional war. The gentleman could not 


| find it in his heart to denounce the rebellion as un- 


constitutional, but only the war on the part of the 
Government for the suppression of that rebellion 
is unconstitutional. 

This is the last phase of that Democracy which 


has brought this ruin upon the country. [do not 
say that everybody of the party to which the gen- 


| tleman belongs was of his mind; but 1 do say, and 


I challenge contradiction in saying it, that but for 
the aid and comfort which that gentleman and his 
party has given to this rebellion from its inception 
to this hour, this ruin, to which he points so sig- 
nificantly to-day, wrought by this terrible conflict 


| of arms, and which has reached almost every 
; 





hearthstone in the land, never had been. In my 
judgment, the gentleman, and those of his party 
who have agreed and co6perated with him, are not 
clear of the blood shed in this war. I am as tol- 
erant of conflicting opinions as the gentieman or 
any other nan; but | cannot be expected to be tol- 
erant of the charge made by the gentleman this 


g 
day, that those who stand by the country and by 


| the Constitution, by reason of their fidelity toduty, 


violate the Constitution; nor can | be tolerant of 
the demand that the only means by which the 
Governmentcan be maintained shall be withdrawn 
from its support, and the country left naked to its 
enemies. That is the point | make with the gen- 
tleman to-day. He seems to assume that there is 
no difficulgy in the way to a restoration, a speedy 
restoration of peace and of the Union, if your 
armies are disbanded, if the war for the Union 
only ceases, and ceases at once. There is not a 
word of denunciation from the gentleman’s lips 
against this rebellion, and he assumes and takes it 
for granted that secession is a constitutional right; 
and by way of glorifying these infernal architects 
ofourcountry’sruin, inquires, were notour fathers 
rebels like unto them? I think, sir, lam not mis- 
taken in saying that the gentleman’s expressed 
opinion is that this rebellion is right and consti- 
tutional, and justified by the great example of the 
fathers of the Republic. I thank him for his ean- 
dor in so plainly announcing his opinion, though 
constrained to differ with him in his opinions and 
his conclusions. My colleague, who talks to-day 
about the Union as it was, is the same gentleman 
who introduced, in February, 1861, in aid of this 
rebellion, the proposition to ** divide the United 
States into four sections,’’ and to arm, by an 
amendment to the Constitution, the rebellious sec- 
tion of country—the fifteen slave States—with the 
power to legalize secession, in utter disregard of 
every free State inthe Union, and without the con- 
sentofanyofthem. I[donotthink thatagentieman 
occupying that position upon the records of the 
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nents of the Constitution and the Union; much 
less do I suppose it becomes him to assume that 
he is the special guardian of the ** Constitudion as 
it is and the Union as it was.”’ 

The gentleman was very correct in remarking 
that it would be a most singular spectacle, in- 
deed, to have two separate governments within 
the limits of territory which God and nature bad 
designed should be under one Government, and 
be the common heritage of one ye ople. l avree 
with him; and yet the gentleman managed and 
contrived adevice by which the American people, 
if they had accented the proposition, wou d have 


consented that that very result might be accom- 
plished. 

It is not for me to declare the motives of the 
gentleman beyond what he himself has declared; 
but it is for me to assume that he meant the | 
gonsequences and effects of his own acts; and | 


stand here to-day to assert in his presence, tlt 
the proposition which he made in February, I°61, 
in this House, was a proposition to legalize s: 

sion by the consent simply of the Legislatures of 
the sections in which it was proposed; casting 
aside the authority of the whole people of the 
Republic outside of that section; saying to the 
States of New England, if South Carolina should 
propose to secede, ** be silent; you have no votece 
in this matter;’’ saying to the great Empire State 
of New York, if Mississippi proposes to secede, 
be still; you have no voice in this matter;”’ say- 
ing to the Keystone State of Pennsylvania, if Ala- 
bama proposes to secede, ** be silent; you have no 
voice in this matter;’’ saying to the free West, 
which the gentleman and myself, with our col- 
leagues, in part represent, if Georgia and every 
other slave State should propose to secede, and 
break upthe common heritage which God intended 
should belong to one people, * be silent; you have 
no right to interfere;”? because it is written In the 
Constitution, asamended by the suggestion of my 
colleague himself,thatevery slave State may sece de 
trom the Union simply upon the condition that the 
several State Legislatures of the section of the 
South consent to it. And yet the gentleman is for 
**the Unionas itwas.’”’ The gentleman seems to be 
horrified by the thought of two separate govern- 


| ments existing upon this common heritage of one 


people, which God, by its mountains, and its lakes, 
and its magnificent rivers, hasdeclared shall never 
be partitioned. His premises and his conclusions 


| are strangely at fault with each other. ‘The gen- 
| tleman is for the Union, and at the same moment 


| for disunion. 


Disband your armies, and let the 
war for the Union cease, says the gentleman, 


| not a word about that other war, the rebellion 


against the Union; only let this war for the Union 
cease, and do not tolerate it for a day or an hour. 
His official conduct corresponds precisely with his 
declarations, for he refused to vote either the men 
or the money to carry on the war for the Union 
and the Constitution; and, of course, if we all 
follow his example, it must cease, and cease at 


| once, 


W hatthen? The South would be independent of 
the North, and the South would be triumphantove: 
your violated Constitution and shattered Union 
The gentleman so assumed, and hence his resolu- 
tions of this session contemplate and speak of **o 


| final treaty of peace’? with these rebels as a forcign 


and independent power. ‘The gentleman further 
assumes—and { would like to know by what au- 
thority—that if we withdraw our armies, if we 
lay down our arms, if we cease to make war upon 


| the rebels, they will come back into the Unton 


| he ought to give the House the benefit of his in- 


under a treaty of peace. I would like to know 
by what authority he says so. If he knows it, 
formation. If it is a mere matter of speculation 
with him, why, of course, he has a right to in- 
duige in his speculations, but we may be par- 
doned if we question the correctness of them [ 
appeal to my colleague to know if he has any per- 


| sonal information, any authority upon the sub- 
| ject, which authorizes him to say thatin the event 


we disband our Army, in the event we Iny down 


our arms, in the event we cease to make war upon 
the rebellion, these rebels will consent to come 


back at once into the Union under the Constitu- 
tion as it is,and submit tothe laws. I would like 
to know by what authority he says this. If it 


| is only matter of speculation with him, | desire 


to know it. If it is a matter of information from 


coun y hasa right to denounce anybody as oppo- || those who have this rebellion iu their keeping, I 
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THE C 


desire to know it. The gentieman is silent upon 


timit subject 


Mr. VALLANDIGHAM. Will you allow me 


time to finish my speech: 

\ir. BINGHAM. That is an unreasonable 
sauant 

Mr. VALLLANDIGHAM. Then I have said 


all | desire to say to the 


Mr. BINGHAM. 


gentieman, 
] supposed the centleman 
1 have this to say in reply to the gentle- 
man, that I doubt very much whether the gentle- 
man is authorized tu speak for these rebels to that 
extent. To whatever extent may be their 
mouthpiece, l venture his authority to 
y forthem th , 


toe doubt 
itifwelay dow 
render to them, and allow them to proclaim their 
independence and their triumph over us aud over 
our common Government, they will then consent 
governed by the Consuta- 

I have nodoubtthat tl 
many things by their authority, 
e thing I do not think he is allowed 
to say by his master Jefferson Davis yet. 


to come back and be 
tion and thy bia W fren- 
Lichmiiun may say 


but that is on 


: ourarms and sur- | 


Now, sir, I wish to follow a Jittle further the 


suggestion which the gentleman saw fit to make 
here of the origin of this war and how it was 
brought about. The policy which has brought 
about this contest is very different from the early 
policy of the Government to which the gentleman 
refers. He says that if the old status of slavery 
under the Constitution were restored, all would be 
weil. I beg leave to say that it is because the 


gentleman and his party broke up the old policy | 
of the Government touching slavery, that this re- | 


bellion became possible in the land. Suppose the 
gentleman and his party had not gone off of late 


extend slavery and give it empire for the sake of 
securing a present party triumph, but had stoutly 
stood by the old policy, the ancient landmarks of 
the Republic, does anybody suppose that this re- 
bellion would this day have shaken the Union and 
filled the hearts of all good men with direful ap- 
prehensions for the success of this last experiment 
of representative government? Notatall. Who 
ever heard in the beginning of the Government of 
the United States going out on a crusade for the 
conquest of territory for the very purpose of ex- 
tending the area of slavery and upholding it by 
Federal arms? We all know that in the begin- 
ning slavery existed in the original thirteen States, 
with theexception of Massachusetts, and we know 
as well that under the beneficent workings of our 
institutions, operated upon by the free spirit of 
our free Constitution, which Washington himself 
declared was ‘‘ perfectly free in its principles,’’ one 
half of those States, without violence to a human 
being ora human habitation, abolished the sys- 
tem. When everything was tending directly to 
the same end in all the other States, a new light 
arose in the Republic, after the fathers had de- 
parted, and when the Calhouns and the Haynes 
aud McDuflies found their places in the national 
councils, It was under the lead of that distin- 
guished man, whom the gentleman himself cited 
upon this floor this morning, Mr. Calhoun, that 
the Government was thrown into a conflict with 
a foreign Power for the very purpose of acquiring 
a territory, equal in extent to the territory of the 
empire of France, for the support of the instita- 
tion of slavery. 

I refer you to Mr. Calhoun’s letter, as Secre- 
tary of State, to our representative in France, (Mr. 
King,) wherein he says that the annexation of 


i ry ° 
| got Texas into t! 
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| your champion, upon the sole basis of the annexa- 


tion of Texas, was elevated over him to the Presi- 
dency, what followed? Where, then, was your 
love for the Constitution and the time-honored 
policy of the Government? Texas,a foreign State, 
by your party, not mine, was admitted into the 
Union with a perpetual slave constitution by con- 
tract. Everybody knows that a contract of that 
sort made with a foreign State could only be right- 
fully made, if at all, under the Constitution, by the 
treaty-making power, and therefore only with the 
assent of two thirds of the Senate. It is a fact in 
history that the attempt was made so to annex 
Texas, and that it failed. The two thirds of the 
Senate refused to assentio it. What then? Why, 
the party represented by these defenders of ** the 
Constitution as it is and the Union as it was,’’ 
laid the foundation of this very revolt to-day by 
breaking through the restrictions of the Constiia- 
tion, by trampling their oaths under their feet, by 


introduemeg, in the service of this institution of 


slavery, Which was the great pillar of Democracy 
at that day, their famous joint resolution, and by 
passing it through ihe Senate by a meager ma- 
jority of one, in defiance of their oaths and the 
Constitution. 

To-day, sir, the words of Mr. Clay sound like 
a prophet’s word, ‘* Do this, and you will involve 
your country in national! dishonor and war.”’ You 
did do it, and the results predicted followed as 
effect follows caus The first result of this new 
slave policy was a foreign war with Mexico; the 
last is this eivil 
the spoils of this conquest, 


You had no sooner 
ie Union, and effected the treaty 


|| of Guadalupe Hidalgo with Mexico, by which 
years in the conspiracy with these very rebels to | 


| quisitions. 


| the Union. 


you had acquired a large portion of her territory, 
than immediately there arose in these Halls a 
wild conflict about the government of the new ac- 
Away upon the coast of the Pacific 


war at home over the division of 


the young State of California organized a free con- | 


stitution and asked for admission into the Union. 


| These men of the South who are now engaged in 


this conspiracy declared that she should not come 
in with her free consututiion. Why? Because it 


would multiply the representatives of free labor |) 


in this and the other end of the Capitol. You 


| remember the ultimatum of that doughty knight 
| of Georgia, now in arms against the Republic, 








¢ . 
January 14, 
whether intending the destruction of his country 
or not, brought into his Cabinet council men that 
were in that conspiracy,and who were ready to use 
their position and offices in aid of its accomplish- 
ment, 

In that Cabinet council sat one of those me), 
who is stained all over to-day with the blood of 
our countrymen—Howell Cobb, of Georgia, the 
Secretary of the Treasury. In that Cabinet coun- 
cil also sat, as Secretary of War, another (Mr, 
Floyd) who, in like manner, has been engaved 
in this work of assassination on all your stricken 
fields of batile. In that Cabinet council also was 
that other man from the North, who, I have good 
reason to believe, though I do not know the fact, 
did lend the influence of his position to the con- 
spiracy. I refer to that gentleman from Connec- 
ticut, whose name is not often heard these days 
on the lips of patriots, either here or elsewhere, 
who, for the time being, acted as Secretary of the 
Navy, and who in his personal appearance an- 
swers well to Byron’s description of one of his 
heroes: 





“He was a Turk, the color of mahogany.” 


I mean the man who sent ships to foreign seas 
that they might not be here to defend the Gov- 
ernment against this great treason. I mean the 
man who permitted navy-yards to be taken by 
these rebels, and who made no honest endeavor 
to resist them. And there was that other gentle- 
man of the Interior Department, who is also now 
engaged in this rebellion. [am not here to say that 
he wantonly and purposely allowed that Depart- 
ment to be rified, as it was rifled, plundered, of the 
Indian securities; but unfortunately it was done 
under hisadministration of the Department. And 
with such a réle as was thus played in the capi- 
tal of the nation by that Democratic Cabinet coun- 
cil, this gentleman who helped to put them there 
has the eifrontery to come here and arraign men 
for making war on these innocent, unotiending 
rebels. According to his logic we should have sat 
silent, and allowed those gentlemen to plunder the 

eople of the money in their Treasury on the one 
Genie and to rob them of the means of self-defense 
and self-preservation on the other. The suggestion 


| of the gentleman is in perfect keeping with the 


(Mr. Toombs,) that that State must be divided || 


by the thirty-sixth parallel, or they would divide 
It was not accomplished. 


The Siate | 


was finally admitted, but admitted upon a com- || 


promise as to the residue of the territory, and 
which compromise was immediately, in 1850, 


made the pretext for organizing this rebellion. The | 


very terms were then agreed upon by which the 
rebellion should be initiated. ; 

1 ask gentlemen to read the letters that passed 
at that time between the then Governor of Mis- 
sissippi and the then Governor of South Carolina, 


and see what was then substantially agreed upon | 


between them, when they talk about maintaining 
the Union and the Constitution by restoring sla- 
very to its status. What was it? It was agreed 


herself independent of the authority of the Fed- 
eral Government, declared the Constitution and 


| laws of the United States void and of no effect 


| within the limits of her territory, then, said these 


Texas to ihe Union as a slave State is essential to | 


the maintenance and perpetuity of the institution of 


slavery. What followed? These gentlemen from || 


+ . . ti 
the North, who tell us now to restore slavery to its | 
ancient status under the Constitution, and all will | 


be well with the Republic, immediately fell in with | 


the suggestion, and all over the North, upon the 
banners of this Democracy, who claim to be the 
guardians ofthe Unionand the Constitution to-day, 


blazed the words, ** Polk, Dallas, and Texas.’’ | 


That is notall. After they had sueceeded in hunt- 


ing to his grave by their slanders and their calum- | 
nies the great commoner of Kentucky, the man | 
who had a heart large enough and patriotic enough | 


to embrace the whole Union and all its interests; 
the man who had a vision clear enough and strong 
enough to penetrate the future, and with the pre- 
science of a prophet to foretell what would come 
of this proposed acquisition of foreign territory— 


national dishonor; when he was hunted down,and 


1 
i 


gentlemen, the Federal Government will attempt 


| to **coerce’’ her to **submission.’’ ‘Thatis whence 


gentlemen borrow this word ‘*coercion,’’ about 
which we have heard so much to-day. It was in 
the original conspiracy in 1850 that the word was 
first used in American polities with any signifi- 
cance. The Federal Government would attempt 
to coerce South Carolina into submission, and 
then, said they, her sister southern States—and 
especially the cotton States—would rally to her 
standard and protect the sovereignty of seceding 
South Carolina against ‘* unconstitutional Federal 
coercion.” 
was agreed in 1850 that South Carolina should 


rived. Thecontest of 1852 came, an 


That plot, sir, was carried out. It | 


was not willing to lend his influence to its accom- | 
plishment, and, therefore, it was agreed that the | 


proper time had notarrived. The contest of 1856 
came, and an old man was elected whose intellect 
was shattered by the approaches of age @who, 


| 


conduct of that Cabinet. Disband your Army, 
he says. Leave the field to these rebels. Allow 
them to proclaim themselves to all the world inde- 
pendent of your authority. Allow the Union to 
be dissevered, and thereupon go to work and set- 
tle the difficulty, in the language of the gentleman's 
resolution, by ‘a final treaty of peace.’’ That 
would be a spectacle for gods and men to look 
on with wonder—the Government of the United 
States engaged in a final treaty of peace with 
Robert Toombs and Jefferson Davis, and Jolin B. 
Floyd and John Letcher of Virginia, and Jolin 
Slidell and James Mason, with the gentleman from 
Ohio chief in their counsel. 

But the gentleman, not content with simply 


| making this suggestion, comes here to-day to dis- 
|| eredit the Government in the face of the world, 
by these high contracting parties that South Car- | 
olina should lead off in the act of secession at the | 
proper time; and when she had done that, declared | 


and says, with an air of triumph, * how can you 
carry on the war? Can it continue? Can you 
borrow more money? Can you obtain any more 
revenue by taxation?’’ And he undertakes to 
answer for all the loyal people of this great coun- 
try, no.” I ask him again for his authority. 
1 deny the correctness of his conclusion. | would 
despair of the Republic if I thought that the mil- 
lions who people all this broad land of ours, from 
the rock-bound coast of New England to the 


’ 


_ golden gates of the Pacific, were like the gentle- 


man from Ohio, ready to lay their hands upon 
their mouths, and their mouths in the dust, erying 
before these armed rebels and thieves, ‘‘ unclean, 


| unclean, unclean.’’? The people, sir, occupy 9° 


| can raise no more revenue by taxation.”’ 
take the initiative whenever the proper time ar- || 

ie President | 
was elected who was not in this conspiracy, who |) 


such position, thank God, and [| trust they never 
will; because I believe that the spirit of the Pur!- 
tans, at which the gentleman affects to sneer (o- 
day, runs through their veins. “Ah,’’ says ™y 
colleague, ** you can borrow no more eer ye 
take 
it that, in this instance, the wish of my colleague 
is father to the thought. He would, if he could, 
have those who hold the purse-strings in this 
land withhold from the Government the means 
of support. I have the right to infer, from his 
words, that he would, if he could, induce the loyal 
people of the land to withhold the payment ot 
taxes in support of their own Government. 
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yet he is for the Union as it was and for the Con- 
stitution as it is! 


TH 





The gentleman refers to Washington, whose | 


bones, he says, are disturbed by this unconstitu- 
tional war for the Union. Has the gentleman, 
when he talks thus—suggesting to the people a 
disregard of law, a withholding of taxes, a refusal 
to support their Government—forgotten those 
grail words of Washington, which ought to be 
written to-day over the lintels of every door in 
the land: ** the Constitution which at any time 
exists is sacredly obligatory on all until changed 
by the act of the whole people?’’ IT think that ad- 
monition of Washington a sufficient response to 
the suggestions of the gentleman to the good peo- 
ple of this land to pay no more taxes, not to sub- 
mit to their own laws, to allow the Union to be 
dismembered, and the heritage, which God him- 
self has declared should be the common heritage 
of one people, to be divided. And for what pur- 
pose? Why, that it may be united again. I sup- 
pose the gentleman’s philosophy is, that the best 
way to preserve a man’s life is to kill him, in the 
first place, merely for the purpose of showing his 
skill in restoring him to life again. He would de- 
stroy the Union to-day by disbanding the Army; 


|| follow the example of Moses. 


[Laughter.] If he meant that, it was not fair in 
him not to disclose fully and unequivocally his 
meaning, so that the country might have the ben- 
efit of it. ; . 

The gentleman alluded to Moses as a great 
statesman and law-giver. IJ agree with my col- 
league in that; but I insist that if that be his con- 
viction in this hour of national peril, he ought to 
I hope the gentle- 


| man will not repudiate the law of his great law- 
| giver—and he isalso my great law-giver and model 


he would destroy the Union to-day by destroy- | 


ing the publie confidence in the Government; he 
would destroy it by withholding from the Govern- 
ment the revenues necessary to carry on the war. 
And after that is done, he would restore it by 
some strange machinery, by some curious power 
of enchantment which he possesses. I warn the 
gentleman to lay no such flattering unction to his 
soul. He who would put out the light now burn- 


ingon your altars had better be careful, before he | 
does that work, to inquire what earthly power 


shall that light relume. 

My colleague would consent that the pillars of 
the temple of our liberties should be shaken down, 
in the vain helief that he has the power to rear 
them again in all their just and beautiful propor- 
tions. I trustin God that my colleague’s day- 
dream is not to be realized. I feel the conviction 
that those who reared the proportions of this 
beautiful fabric of American empire were mighty 
men, whom God taught to build for glory and for 
beauty. They were men who are not seen in every 
generation, or inevery century. They were men 
of that large discourse that looks before and after. 
They were men fitted of God to accomplish the 
great work of laying the foundations of a great and 
free commonwealth. 


statesman. If we have any respect for Moses’s 
law, in my belief the first act to be done by the 
nation should be to proclaim to these rebels, in the 
words uttered by this great law-giver, which he 


received from the Almichty himself in the midst 


of the darkness and earthquake of the mountain: 
‘Thou shalt not steal.’’ [Laughter.] They are 
attempting to steal your country and mine; ‘they 
are attempting to steal your property and mine; 
they are attempting to steal your heritage and 
mine; they are attempting to steal the heritage of 
your children and mine. ; 

I have no doubt you, sir, [Mr. Crirrenven,] 
will agree with me, whether m y colleague does or 
not, thatevery rood of South Carolina is as much 
a part of your native land and mine as any rood 
of Kentucky or Ohio. Yet these rebels in arms are 
attempting to steal it. I here brand them as thieves 
who rob us of any part of our national heritage. 
Let them who do not forfeit their right by crime 
enjoy that heritage in peace, in common with the 
rest of us. [ask my colleague whether he will 
consent that they shall steal any portion of this 
common territory of our country or not? The 
theory which he has advanced in his remarks of 
to-day would consent to the theft. 

Mr. VALLANDIGHAM. I willconsentthat 
my colleague may volunteer to prevent it, if he 
wishes. 

Mr. BINGHAM. Will my colleague really 


consent that | may volunteer? [Laughter.] 


Mr. VALLANDIGHAM. Yes,sir. My col- | 


league and myself will be in the same category, 
at leisure after the 4th of March, and perhaps we 


| may volunteer together. 


Mr. BINGHAM. I take courage from that, for 
the inference to be drawn, both from the spoken 
arguments of my colleague and his official conduct 


| in this House, is that he would permit nobody to 


| volunteer. 


| colleague 


In this hour of peril my colleague tells us to 


follow the example of Moses. I am quite satisfied 
with the tribute which he paid to him. [He said he 
was one of the greatest statesmen that ever lived. 
I think it most likely. He wants us to follow 
the example of Moses; but what he meant by the 
suggestion Tam not sure that 1 fully comprehend. 

Mr. LOVEJOY. ‘To lead the slaves out of the 
house of bondage. 

Mr. BINGHAM. He informed uws—and it was 


{Applause in the gallery.] 
Mr. VALLANDIGHAM. Let mesay tomy 





Mr. BINGHAM. I cannot yield the floor. 


The gentleman would disband your Acmy, with- 


| hold all supplies, and permit me alone to volunteer 


the only example of Moses, so far as L could dis- | 


cover from the speech that he was pleased to refer 
to specifically—that Moses, when he wanted to do 
justice to his people, when he wanted to restore 


the authority of good government, took cure to | 
leave the land of Egypt, and lead them out of that | 


country. Does the gentleman mean by that sug- 


estion that we ought to follow the lead of some || 


foses—himself for example—get up and leave 
this goodly heritage of ours to be occupied exclu- 
sively by those rebels in arms, who have sworn 
that they will net have this Government of the 
people to rule over them? I cannot infer any- 
thing else. Ido not see what other conclusion 
any man can arrive at from what the gentleman 
said. And if that be what he means, then I have 
this to say to him: that the right of expatriation 
ig a right secured under the Constitution and laws 
of the United States to all its citizens; and if it 
according to his mind to gather up his bundle 
under hisarm, and to go into distant parts in order 
to accommodate these rebels, he has a perfect right 
to exercise his privilege. But I beg leave to sug- 
gest that those of us who think otherwise shall 
be permitted to stand by the old flag, and to re- 
main on our native heath undisturbed, so long as 
it shall please God to letus live. If he meant any- 
thing else than this bright suggestion, | would 


like to know what he did mean? My friend on 
my left su that he meant te lead the people 
Out of their into the land of their liberty. 


against all these rebelsinarms. That is magna- 
nimity. Talk about volunteering, sneeringly, 
when you, who have sworn to support the Con- 
stitution of the United States, stand by and see it 


| torn and rentin tatters, und deny the right to main- 


tain it by arms. When violent hands are laid 
upon the old flag of the Union, stained, as itis, all 
over with the blood of its defenders, shed by their 
assassins and murderers, you deny the right to 


| uphold it, and refuse to vote supplies to your cit- 
izen soldiery, who peril all things earthly for the | 


| 


| majesty of the law and in defense of their own 


institutions. You talk about volunteering! 
plause in the galleries. 

The SPEAKER. The Chair will order the 
galleries cleared if this disturbance is persisted in. 

Mr. BINGHAM. One otherremark upon this 
subject of volunteering. My colleague volunteers 
to speak for the great and free Northwest, the 
offspring of that New England which he has de- 
nounced here to-day. Where did the founders of 
those free Common wealths of the Northwest learn 
how so wisely and so justly to mold the institu- 
tions of States? in that denounced New England, 
among the hills of which they were cradled. 
They carried the greatlesson of wisdom with them, 
those children of the Pilgrim fathers, who fol- 
lowed the setting sun as he walked in his Maker’s 
steps of fire. The first act of those pioneers of 
western civilization was to reénact in the light of 
New England’s example, as the primal law of 
their free Commonwealths, that all men should be 
free, and that no man within their limits should 
be wrongfully robbed either of his liberty or of 
the products of hisown toil. And now, inthe pres- 
ence of the Representatives of these free Common- 
wealths of the West, my colleague volunteers to 
speaks for them all, and tells us and tells this coun- 
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try and the world thatin theeventofthe triumph of 
these rebels and the dismemberment of the Union, 
all of which he predicts and attempts to securé by 
refusing to vote supplies of either men or money 
in the cause of the Union, and by declaring and 
advising that your Army be disbanded, the free 
Northwest will bind herself to that body of sin 
| and death—the rebel South. The gentleman or- 
rues and declares that in the event of disunion, 
| the free States of the Northwest, forgetful of all 
that is brilliant in their past history, will volun- 
| tarily, for the sake only of filthy lucer, bind them- 
selves to those southern traitors against civil and 
religious liberty in this and all lands, 

I want to know, again, by what authority he 
says that? I stand here to tell him that he slan- 
ders the free West. He says interest will de it. 
Pray why? He says that all the grain of that 
mighty region must find its outlet through the 
| Mississippi into the Gulf of Mexico, and that in- 
| terest will therefore bind the Northwest to the 
southern rebel States. Is the free Northwest to 
cast in her destiny, in the event of disunion, with 
| assassins and murderers for the sake of gain? 
| God forbid! Her people to-day give the lie to the 
prophecy, and prove that it is false. How many 
| bushels of her grain have found their market 
| through the channels of the lower Mississippi, 
pray, since this rebellion began? Notone. How 
many pounds of her beef and pork have found 
their way to market through the channel of the 
lower Mississippi river since this rebellion began? 
| Notone. Yet, according to the logic of the gen- 
| tleman, the great Northwestissocraven,so deeply 
imbued with the mercenary spirit of Judas, that 
she would sell herself out to the rebels of Lou- 
| isiana and Mississippi for the sake of a market 
| for her products. Let the conduct of the North- 
west answer the slander. If she had sought her 
cain simply, if she had looked only to profitable 
returns for the products of her fields, to the pros- 
perity of her great inc«strial interests alone, ac- 
cording to the logic of the gentleman, she would 
long ago have struck hands with the rebels, in 
stead of sending out, as she has sent out, half a 
million of the bravest and noblest of her sons, 
who have, in this war, upheld your banner with 
a strong arm upon every field of conflict west of 
the Alleghanies, and in the East as well. If she 
had looked only to her pecuniary interest, would 
she thus profusely have cast the jewels of her life, 
the coinage of her heart, into your treasury? 

Why, sir, the gentleman is deluding himself 
with a wild dream. He seems to fancy that his 
project for disunion, to which I before referred, 
| will be acceptable to the West. I suppose that 

he believesit. lL wondered before what possessed 
| my colleague that he should introduce such a prop- 
osition. Wenowhaveaclue toit. First he asks, 
by amending the Constitution, so as to legalize 
rebellion in the South, and enable the rebel States 
inarms by agreement only among themselves to 
secede each from the Union, and then, by appealing 
to the cupidity and the avarice of the free West, 
he hopes to induce them to fall into the southern 
rebel section by an act of constitutional secession, 
effected only by the consent of * the section of the 
West.’’ Out, sir, upon all such incipient treason. 

The SPEAKER. The gentleman’s hour has 
expired. 

Mr. WRIGHT obtained the floor. 

Mr. BINGHAM. Idesire to say a few words 
more. 

Mr. WRIGHT. 1 will yield to the gentleman 
if it is not taken out of my time. 

The SPEAKER. The gentleman will be al- 
lowed to proceed if there be no objection. 

Mr. WRIGHT. How much time does the 
gentleman want? 
| Mr. BINGHAM. About fifteen minutes—the 
| same extension of time that was allowed to my 

colleague. 

There was no objection, and the extension of 

| time was granted accordingly. 

Mr. BINGHAM. Now, sir, one word more, 
and then I Uclieve f have done with my reply to 
the remarkable speech of my colleague. He said 
that you cannot maintain this Union, or the author- 
ity of this Government, by force of arms; that you 
must do it by compromise; and he undertakes to 
make this good by reference to some carefully 

There is one 
| fact in the history of the world whiecl: he has over- 
| looked, and that ie this great fact, that there is rot 
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ele weil authenticated instance upon record 
of a great Government, assailed by internal dis- 
sensions and armed rebellion, that submitted and 


n sii 


surrendered to the rebellion and survived—not 
one Yet the gentleman would have us, in the 
light of that great factand warning of history, to 


vn our arms, disband our armies, submit 
rebellion for the time being, and undertake 
to tle this great controversy afterward in favor 
iblican institations by compromise! If that 


d be thus accomplished, and the integrity of 


Constitution maimtained, lam not free to say 

it | would wholly disregard the gentleman’s 
f gestion; but, sir, |] ask any man to poimt me 
tua single mstance of well au henticated history 
where a Government, assailed by armed rebellion, 
submitted to the rebels in arms, and survived it. 
No Government can survive a base 


its own authority to armed rebels ‘The rebels in 


t become 


thateves the Government. 

Vir. Speaker, | know the effect of such an ap- 
the country. l know that 
roud people of this land, who have given the 


first-born of their homes for the defense of the 


™ to the people of 


Union and the Constitution and the suppression 
ot the rebellion, love their noble sons and cherish 
mas thty do the apple of their eye. Il know 
th after their day’s work its done, in the quiet 
twilight of the evening they mourn over then 
bsenee and the broken circle of their 
Liencs 
my colleague, lest it may have some weight with 
the fathers and the mothers of the land in induc- 


' homes, 


ing them to call back their sons from this holy 
war, and thereby permit the Union and the Con- 
ition to fall and be forever lost to human vis- 

1. Lbeg them to remember that though by dis- 
banding your Army they may for the moment 
make whole again the golden circle of their homes, 
iey may thereby lose to themselves and their 
children a country. | them to remember 
that beautiful utterance, than which none more 
beaatiful ever fell from human lips, of one of the 
dying 


ask 


fathers of the Re public, “| commit my 
spirit to God and my daughter to my country.” 
Hiow could he, how could any man, die in peace 

iving his child without a country and a Goy- 
ernment to shelter and protect it when he was 
rone ? ; 

No, sir, there is something more important to be 
considered here to-day than the quesuon whether 
this life or that life, even though it be the noblest 


! the most promising in the land, shall survive | 


war, and that question is, shall the Republic 
live immortal among the nations, and cover with 
the gis of its protection your children and mine, 
and all the children of this land, when we our- 

ives shall be no more upon the earth: Yes, sir, 
the great question of to-day is, shall the Republic 


live? Any stcrifice of blood, any present loss to 
us of **this rotellectual bemeg,”’ IS NOL too great 


to be made, if thereby we may maintain intact 
that Constitution which our fathers gave us. 
hee rinflnc ts of the Old World have taught us 
other lessons than those to which the gentleman 
referred. If war bas its sacrifices 1 also has its 


triumphs and its compensations, But a few years | 
age all Europe shook beneath the conflict of arms 


between Russia and France and England, to de- 
termine the question whether a weak and feeble 
State should be absorbed by that great Power of 
the North. 
terrible sacrifice of life. Was that all? Notatall. 
It presented among other things—and I may be 
pardoned for mentioning it here—one of the sub- 
lumest and most beauuful manifestations of wo- 
man itn the day of peril and of calamity aud sac- 
rifice, of suffering and of death, that the world has 
ever seen since Mary watched her sinless child in 
the manger. Go follow Florence Nightingale as 
she walked beneath the frowning walls of Sebas- 
topol, by her gentle charities soothing the suffer- 
ing, and by her divine words cheering the dying; 


surrender of 


itis that] would answer the suggestion of 


By that conflict of arms there was a | 


illustrating to all by her beautiful life and her he- | 


roie sacrifice the significance of that new revela- 
tion, ** the pure in heart shall see God.”’ 

And yet, sir, in that day the question was asked 
by the men on 'Change in England, what have 
we gained by the war? If they had asked, what 
has not England alone but the whole world gained 
by the war? they might have been answered this, 
nt least: the Crescent has given place to the Cross; 
the Koran to the New Testament in the streets of 
Constantinople. For an answer to the question, 


| what has England gained by the war? one of her 


most gifted sons said: 


“Ask their witness to whom the war has changed the 
aspect of the earth and the imagery of heaven, whose hopes 
it has cut off like a epider’s web, whose treasure it bas 
placed, in a moment, under the seals of clay—those who 
can never more see the sun rise nor watch the climbing 
light gild the eastern clouds, without thinking what graves 
it has gilded, first, far down behind the dark earth-line— 
who never more shall see the crocus bloom in spring with- 
out thinking what dust it is that feeds the wild flowers of 
Balaklava. Ask their witness, and see if they will not re- 
ply that it is well with them and with theirs; that they 
would have it no otherwise, would not, if they might, re- 
ceive back their gifts of love and life, nor take again the 
purple of their blood out of the cross on the breastplate of 
England.” 


May like answer be given when this war is 


ended. 


Mr. WRIGHT. Mr. Speaker, I would not 
have participated in the discussion of my resolu- 
tions to-day, my heaith is so feeble, but fearing 
that | will not have another opportunity of pre- 
senting my views and opinions which I have at- 
tempted partially to embody in the pending prop- 


| ositions, I feel constrained to claim the consider- 


| ation of the House at this time. 


I cannot agree, 
sir, with some of the views just advanced by the 
gentleman from Ohio, [Mr. VaLLanpiGHam,] al- 
thongh as to most of his argument l have no hes- 
itation in saying IL agree with him. I differ with 


him in respect to the continuance of this war. 


Lam, Mr. Speaker, a peace man, but I am not 
a peace man if that peace is to be established upon 


the dismembered fragments of a broken and de- |! 


stroyed Union. [am a peace man, if peace can 
be obtained with rebels who are striking at the 
vitals of the Republic, upon terms that shall be 
alike honorable to the patriotism and courage of 
the North. While lama peace man, | am no 
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American Union and inaugurated the reign of ter- 
ror; rebellion it was that raised the standard of 
opposition, and sent her piratical ships upon the 
seas to plunder our commerce. And were we to 
fold our arms at these gross outrages, and sit down 
crying ed peace,”’ Jet the war Stap?’’ Had not 
we had manliness enough to raise our voices 
against it, and our arms to protect ourselves and 
our children, and had we pursued this kind of 


| peace policy a year ago, | again repeat, we should 


| plate. 


not have the beggarly privilege of occupying seats 
in the Capitol of the nation. 

And now that the war has been protracted for 
the period of two years, are we to be met again 
by the same argument—that we must lay down 
our arms? No, while God gives us the power to 
maintain our position, while we have the force 
and the vigor, let us fight like men, because it has 
got to come to the question of extermination. The 
day of such a peace has passed by, and passed b 
forever. These great wrongs which have been 
perpetrated upon the part of the rebellious States, 
we can hardly realize; we can hardly contem- 
They have been the direct and imméfiate 
cause of the sacrifice of three hundred thousand 
of the loyal youth of the country. Their bones, 
if they could all be collected together in one grand 
mass, would form a mausoleum greater than the 
pyramids of Egypt. There is not an inch of soil 


| between the Chesapeake and the Rocky mount- 


ains which has not been saturated with the blood 
of our brethren and children. They have demor- 
alized our people, almost destroyed our national 


| character, and now say, in the language of Solo- 


coward, and while I may desire peace I shrink || 


from no responsibility. | would even put myself, 
as a Representative from the North, in a position 
of absolute humiliation if peace could be the re- 
sult of it; I will even let myself down and kiss the 


| sword in the hands of that arch traitor in Rich- 


mond, dripping with the blood of my own loins, 
if I could obtain peace upon honorable terms to 
my country. 

But as my resolutions say, while the rebellion 
stands 1 a menacing attitude, and while their 


guns are directed upon your very capital itself, | 


and while they themselves say they will make no 
terms with us, I am not a peace man, because 
under those circumstances I could not be a peace 
man and preserve my own honor, and my own 
country. 


The gentleman from Ohio [Mr. Vanuanpic- || 


| HAM] said he would have the war stopped, and 





that he was opposed to it. What does the gentle- | 


man from Ohio anticipate by the cessation, upon 
our part, of hostiliues? Does he suppose that 
terms can be obtained from these men who are in 
rebellion, if the North says we will grant an arm- 
istice? Why, sir, there can be nothing which 


could be more cheering or more satisfactory to | 


these men who lead and conduct this rebellion, 
than to have the North say that this war shall 
stop where it is, and let them have that republic 
which they have been striving for during the last 
two years. Had the doctrine of the gentleman 
from Ohio prevailed one year ago, the members 
of this House of Representatives would not have 
been in session here to-day.- Had the let-alone 


policy which he proclaimed here in opposition | 


to tlhe war been the marked policy of the coun- 


try within the last year, we should not now have || 


the beggarly privilege of occupying seats in the 
American Congress to-day, but, instead, we would 
have had the chief traitor, and his cohorts and co- 
adjutors, occupying this Lallinstead of ourselves. 

We of the North did not bring this war and 
desolation upon the country. We had no hand in 
it. When my honorable friend from Kentucky 
on my right [Mr. Carrrenpen] presented his res- 
olutions last July a year ago and we adopted them, 
we declared, with but two dissenting voices, that 
this was a war for the restoration of the Govern- 
ment,and we meant to fight it out—it may become 
a war of extermination before it is ended—that it 
was immediately forced upon us by the seceding 
States. We of the North were not the first who 
made an appeal to arms for the disposition and set- 
tlementof civil and private rights, Rebellion it was 
that first fired its guns into the American flag; re- 
bellion at was that first drove those States from the 








| mon, ** bring the sword, and the child shall be di- 


vided ;’’ and some here say, ‘* so be it.’’ There 


| is one here that never will say it—never, while 


God permits him to breathe, will he say it. 

Do the rebels sue for peace? No. Let me read 
you an exiract or two to show what these people 
are sayingand doing. Onthe 26thof last Decem- 
ber Jefferson Davis delivered a speech at Jackson, 
before the Legislature of Mississippi, in which he 


| says, among other things, ** from the Northwest 


we look for the first gleam of peace.’? What kind 
of a peace does Jefferson Davis contemplate from 


| the Northwest? God grant it may not be a peace 
| establishing a line of defense and offense between 


the East and the middle States. I have heard that 
suggested, but it is too monstrous to believe. 

I have too good an opinion of the virtue and 
intelligence and patriotism of the people of the 
Northwest to entertain, for a moment, the idea 
that they would join hands with the miserable 
men engaged in their country’s ruin, for any com- 
promise or arrangement by which the Union is to 
be dismembered. I discard it as a vile imputa- 
tion. 

After a complimentary allusion to Mississippi 
and her soldiers, Davis spoke of his Jove for the 
old Union. Now mark what this renegade and 


| rebel says of you Representatives, as reported in 


the Jackson Mississippian: 


* Tle alluded to it, however, asa matter of regret that the 
best affections of his heartshould have been bestowed upon 
an object so uuworthy—that he should have loved so ~— 
a Government which was rotten to its very core. He ha 
predicted from the beginning a ficree war, though it had as- 
sumed more gigantic proportions than he had calculated 
upon. Hehad predicted war, not because our right to se- 
cede was not an undoubted one, and clearly defiued in the 
spirit of that declaration which rests the right to govern 
upon the consent of the governed; but the wickedness of 
the North would entail war upon the country. The present 
war, waged against the rights of a free people, was unjust, 
and the fruit of the evil passions of the North, In the 
progress of the war these evil passions have been brought 
out and developed ; and so far from-reuniting with sucha 
people—a people whose ancestors Cromwell had gathered 
trom the bogs and fens of Lreland and Scotland—the Pres- 
ident was emphatic in his declaration that under no cir- 
cumstances would he consent to reunion.” 


Here you have the head of this bogus confed- 
eracy laying out the line of policy. With those 


| men from the bogs and fens of Ireland and Scot- 
| land, he never would consent to reunion. But he 


casts his eye over the great Northwest and enter- 


| tains the hope that there he shall first see the sun 


of his righteousness arise. The men from the 
district 1 have the honor to represent in the Con- 
gress of the United States, who have migrated 
from the bogs and fens of Ireland and Scotland, 
are as much superior in loyalty and patriotism to 
that man Jeff Danie as the religion of Christ 
is above the religion of Satan; and ten thousand 
times sooner would I trust the defense of free priv 
ciples and human liberty to the hands of those 
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men from the fens and bogs of Ireland and Scot- | ballot-box, the freeman’s weapon. You said it 


land than to Jefferson Davis and his treasonable 
associates. He will entertain no terms of reunion, 


and yet the gentleman from Ohio says the war 


must be stopped, that we must have peace, and 
that we must reunite, 

Reunite with whom? Reunite with Davis and 
his coadjutors, who say they never will consent 
to it? Let me go a step further with regard to 
this southern feeling. | hold in my hand resolu- 
sions adopted by the Legislature ef North Caro- 

a. LT willnot read the whole of them. When 
the Legislature of North Carolina assembled on 
the 2d of December, 1862, these resolutions, 
among others, were unanimously adopted: 

« Resolved, That the confederate States have the means 
and the will to sustain and perpetuate the Government they 
have established, and to that end North Carolina is determ 
jned to contribute all of her power and resources. 

* Resolved, That the separation between the confederate 
States and the United States is final, and that the people 
of North Carolina will never consent to reunion at any tine 
or upon any terms.”? 

That is the unanimous declaration of the Le- 
gislature of North Carolina, that at no time and 
pon no terms will they reunite with us. Let 
me refer you, in the same connection, to a letier 
written on the 8th of December, 1862, by John 
Letcher, Governor of the State of Virginia. It 


could only be done by fighting. You have tried 


that for twenty months, and let history answer | 
with what results. 


Mr. DAWES again sought the floor. 
Mr. WRIGHT. No, sir, I cannot yield any 
further, Whatthe gentleman from Ohio has just 


| uttered surprises me more than anything he said 


while he occupied the floor previously. The idea 
of laying down our arms and permitting the time 
of our drafted and enlisted men to expire, and a 
sufficient period to elapse to leave us without an 
army, is, In My Opinion, a Most monstrous prop- 
osiuon. Nordo | believe that if we were even to 
send a committee from this House, or a joint 
committee of the two Houses, to wait upon Jeff 
Davis, such a committee would even be received 
and entertained by him. I understand that the 
Legislature of New Jersey has been making an 
allempt of this kind, and that their agents were 


| not even received by the officials in the city of 


seems that he had been charged with correspond- |} 


ence with Fernando Wood, of the city of New 
York. It was asserted that Fernando Wood had 
been making advances to John Letcher, the Gov- 
ernor of Virginia, for the purpose of peace and a 
reconstruction of the Union. That charge was 
made against Governor Letcher, and he came out 
with a letter denying it. I wil! 
of his letter: 

‘It cannot be that the people of the confederate States 
ean again entertain a feeling of affection and respect for 
the Government of the United States. We have, therefore, 
sep trated trem them; and now let it be understood thatthe 


separation is and ought to be final and irrevocable; that | 


Virginia * will under no circumstances entertain any prop 
osition from any quarter which may have for its object a 
restoratioa or reconstruction of the late Union, on any 
terms or conditions Whatever.’ ”? 

That is the sentiment of Virginia, expressed 
throagh her Governor. I have also read to you 
a quotation from a speech of Jefferson Davis, 
president of the southern confederacy. lt have 
given you the joint resolutions of the Legislature 
of North Carolina, which passed unanimously, 
in which they say that they wiil have nothing to 
do with us, and that on no terms will they recon- 


siruct the Government; and yet we have gentle- | 


men talking peace all over this land! 
Peace upon what terms? 

Mr. VALLANDIGHAM. 
gentieman,asl would have doue if L had been al- 
lowed to conclude what I desired to say. 
has produced and indicated the great reaction in 
northern and western sentiment? The ballot-box. 


Peace ! 


1 will answer the | 


What | 


The ballot-box is a weapon in the hands of men | 


in the South yet, as potentand justas secure; and 


read only a part | 


Richmond. lL have seen such a statement in the 


newspapers, and give it for whatit is worth, 

Mr. PERRY. There is notone word of truth 
in the assertion the gentleman has made. 

Mr. WRIGHT. lam very glad to hear that 
itis not true, for | have a better opinion of that 
State, being half a Jerseyman myself. 

Mr. PERRY. Perhaps North Carolina could 
do precisely what members upon this floor have 
done. On the 22d of July last they passed a res- 
olution, and what have they done since? Perhaps 
North Carolina will do the same. 

Mr. WRIGHT. Lam very glad to hear the 
member from New Jersey repudiate the idea that 
any peace committee has been appointed in that 
State and sent South for the purpose of entertain- 
ing terms for a restoration of the Government. 
They have sustained their character as patriotic 
men. ‘There is no man, [ will venture to say, I 
do not care what may be his complexion in poli- 


| ucs—he may be as black as he pleases upon the 


extreme radical side, or he may be as deeply im- 
bued with secession sympathies as any man you 
can find upon the Democratic side—there is no 


| man who does not desire peace; not peace upon 
dishonorable terms, not peace that would destroy 
| our great Government, not peace that would lay 


us in an humble attitude at the feet of traitors; 


| but peace that shall make liberty live, peace that 
| shall establish the eternal principles handed down 


through the agency of that ballot-box, aftersome || 
ume,when passion has cooled and reason resumed | 


nis sway, | expect to see a return of Union senti- 
ment indicated, and whosoever in the so-called 
confederate government or in the State govern- 
ments stands in the way will be superseded by 
other men, just as those who would have waged 
this war upon a particular line of policy have been 
superseded through the ballot-box in the North 
and West. 

Mr. WRIGHT. I cannot conceive by what 
eons of reasoning the gentleman can satisfy 
umself that such a result could possibly, under 
any circumstances, be attained. 

Mr. VALLANDIGHAM. History and human 
nature. 

Mr. DAWES. The gentleman from Pennsyl- 
vania will allow me to ask the gentleman from 
Ohio, in connection with his remark that he ex- 
pects that at some future day the bailot-bex will 
work a revolution in the South, whether he pro- 
poses that we shall lay down our arms ow and 
wait for that revolution ? 

Mr. VALLANDIGHAM. I do not propose 
'o lay down any armsatall. I said that long since, 
The laying down of arms must be a matter of 
common consent. But! would, if | had the power, 
reduce both armies down to a fair and reasonable 
pence establishment just as speedily as possible. 
Laughter on the Republican side of the House. ] 

he people of the North west and South can bring 

{ reunion usrough the instrumentality of the 


to us by our fathers, the peace of Washington, 
the peace of Lafayette, whose images decorate the 
walls of this House; a peace upon principles that 
will not defame the character of these meu, is that 
| would see established in this country; not peace 
upon the principles that emanate from the hot- 
beds of treason in the South or secession in the 
North. [Suppressed applause.] Thatis the kind 
of peace that I want to see established. Neither 
do | want to see any efforts made that shall at- 
tempt to thwart o1 endanger the success of this 
principle, ie 

The gentleman from Ohio [Mr. Va.vanpie- 
HAM] has alluded to the result of the late elecuons 
as though that established a peace policy. | as- 
sure the gentleman, if he entertains that idea, that 
never was mortal man more mistaken on earth. 
The great change in public opinion as evidenced 
in these elections results, in my opinion, from a 
want of confidence in the manner in which the 
war has been conducted, and the blunders of the 
Administration. The people of this country have 
not abandoned the idea of saving their country, but 
they have adopted the idea ofchanging their rulers. 
There has been no victory, so far as I understand 
it, in the State of Pennsylvania, that has been 
achieved upon a principle hostile to the mainte- 
nance of the Government by a vigorous prosecution 
of the war. I learn by all the speeches made by 
Mr.Seymour, of New York, both before and since 
his election, that he speaks unqualifiedly in favor 
of a vigorous prosecution of the war. I do not 
believe that any man could maintain a political 
position in Pennsylvania for a day who would 
declare himself in favor of peace on any terms, 
whether with the Government broken, or with the 
Government supreme. No, sir; the change of 
principles as evinced by the late elections has been 
caused by the unfortunate failure in the conduct 


of the war; because never was a war so bung- || 


lingly managed, from the time of Alexander the 
Great down to the time of the great Napoleon. 
As to who ia to blame, it is no part of the pur- 


| pose of the preservation of the Union. 





pose of my resolutions to declare. | do not stand 
iere for crimination or recrimination. Perhaps 

the evil was in the removal of McClellan; perhaps 
the Administration may have been wrong in a 
thousand other things, “Bat because there have 
been blunders committed in the management of 
the war, are we t» stand upand publicly abandon 

our country and liberty? Great God! is it to be 

supposed that because a campaign has not come 

up to the public expectation, we are therefore to 

lay down our arms, and sue for peace at the foot 

ot treason and traitors? Not at all, Mr. Speaker, 

Does it follow, even, that because Abraham Lin- 

coln, the Presidentof the United States, has issued 

a proclamation emancipating slaves, therefore we, 

as the Democratic party, are to abandon our coun- 

try, are to go in for peace, and allow the Republic 

to be rent asunder? Notat all, sir, We must 
have time to change all of these matters. The 
fact that certain men have triumphed at the re- 

cent elections, from their silence and a refusal 

to make their views public, furnishes no ground 

for believing that the pe ople favor the abandon- 
ment of the war and of its great feature, the pres- 
ervation and salvation of the country. Politicians 

who indulge in this idea will soon find themselves 

at fault; a storm is ahead. Gentlemen who en- 

tertain the idea that the recent elections are the 

result of a peace policy will find out, if the Army 
has to be disbanded, and if the Government is to 
be cut in two, what their responsibility will be to 
the people of the country; because, as God lives; 
there shall be a day of reckoning. The man who 
is on the side of his country and on the side of 
liberty now, his name and reputation shall live 
forever; and that man who says, “down with 

your arms, and let the enemy prosper and take 
possession of your capital,’’ shall have a reputa- 
uuon and memory as infamous and damnable as 
that of the Cowboys of the Revolution. 

Mr. VALLANDIGHAM, lI say ‘*Amen’”’ to 
that. 

Mr. WRIGHT. The gentleman from Ohio 
says ‘*Amen.’’ God bless me! he ought to have 
a strait-jacket on him. {Laughter.] 

Mr. VALLANDIGHAM. Wiil the gentle- 
man loan me the one he has been wearing for the 
last twenty months? 

Mr. WRIGHT. If the gentleman gets on the 
jacket I have been wearing, he will have a better 
Democratic jacket than he was ever wrapped up 
in during his whole life; and | am of the opinion 
he will feel so comfortable that he will wonder in 
amazement that he was ever without one like it. 

Mr. VALLANDIGHAM, Perhaps the gen- 
tleman will have the kindness to loan it to mea 
little while. 

Mr. WRIGHT. There is a reckoning 1n store 
for men on both sides of this question, There is 
a record made up of the men who sustain their 
country in the hour of its trial. I grant you that 
the Cowboys of the Revolution might have been 
very respectable people if King George had but 
succeeded in maintaining his government over the 
colonies, but as he did not happen to be success- 
ful the name of Cowboys and Tories has become 
somewhat disreputable. Let their memory be a 
warning to those men now who in the dark hour 
of peril and danger lend their sympathies to their 
country’s foe. Let them profit by history. 

So your peace men, when thisgreat Government 
is restored, as it shall be; you who ery ‘* peace,” 
and stay at home in the enjoyment of ease and 
luxury, while the sons and brothers of loyal men 


| are doing battle manfully in the field and for the 
| great cause of human liberty, shall hear a sound 


rung in their ears from the voices of indignant men 
as terrible as that rung in the ears of the Cowboys 
and Tories of the American Revolution. They 
need not think that by their crying ** peace’’ our 
Army ts to be disbanded, our country destroyed. 
Our Army went into the field for the express pur- 
| differ 
from the Executive of the nation, and | have al- 
ways differed from the ultra men of this House 


| who want to make this a war of negro emanet- 


yation, instead of a war for the restoration of the 
elon: Here was the grand error—here arose 
half our troubles. The Army went into the field 
for the purpose of restoring the Government. Its 
numbers have reached to over eight hundred thoa- 
sand men, larger than any army which ancientor 
modern umes have seen. That Army is stull in 
the field, and its deminy is to preserve the Union 
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and protect the flaw: and it has the powerand the 
courarve to do B80, md wilido so, [Applause on the 
floor and in the galleries.) [donot care how many 
men there may be singing peace anthems, or ery- 
ing outat the North that blunders have been com- 
mitted in the management and conduct of the war. 
Phe fac t there have been blunders does not 


rnish to loyal men any reason why they should 
turn their backs upon the country and stretch out 

eir arms to embrace its enemies. We must eet 
long with these blanders the best way we can. 
We must appeal to the ultra Re publieans to let the 

erro alone, and to stand by the Constitution and 
i¢© Union. ‘Then you will have such a united 
rower at the North as, when brought to bear and 
concentrated against this rebellion, will putan end 
to it forever. 

Mr. Speaker, when I cast my eyes around the 
ralleries of this House, when | enterachureh on 
the Sabbath day, or look around me in the hotel, 
how elaringly~lo [ see the evidences of mourning 
there It strikes home to my heart that there is 

ne vreat pestilence stalking through the land. 
Perhaps out of every ten families at the North 
here are not three of them that have not upon the 
domestic hearth stone the bloody footprints of 
those infamous men who fareattempting to destroy 
the Government. : 


{ 


Their marks are everywhere. 
There ig not a graveyard from this Capitol to 
Maine that does not show its monuments of sor- 
row and woe; nota village that has not evidences 
of mourning all over it. And yet these damna- 
ble outlaws, who have attempted to stab and de- 
stroy ltherty, have their friends and sympathizers 
at the North. They are not “*my brothers,” in 
the cant phrase of northern sympathizers. They 
are rebels. It is only loyal men who are my 
[Applause.] Yes, sir, with all the 
great wrongs that they have committed, with the 
sufferings that they have heaped upon the nation, 
with those red-handed crimes whose enormity 
mustmake even humanity blush, these men have 
their friends, aiders, and abettors scattered all 
over the North, and are held up as public mar- 
tyrs. And we are asked to disband our Army 
for their relief and benefit. On what principle ? 
On the principle that if you only leave them alone 
six months they will change their policy and 
come back again into the Union. Leave them 
alone! Was there ever yet a criminal who did 
not want to be let alone? P 


“cc 


brothers. 


No man e’er felt the halter draw, 
With good opinion of the law.” 

Why, sir, these men’s necks ache for the halter. 
And yet weare told that they are innocent men; that 
they have been persecuted. Oh! to slay our cit- 
izens isenurely excusable. They are openly en- 
couraged to decimate the North, murder our peo- 
ple, ravage our seas, destroy the best Government 
that ever God or man devised. And with these 
men we are to make peace upon such terms as 
they may prescribe. | will make terms with them, 
but they must be such terms as shail not destroy 
my manhood and my liberty, and, above all, shall 
not destroy my country. None other have they 
a right to demandgand none other will the loyal 
mien of the land ever concede to them. ‘Tro do so 
would be to commit a crime as great as that 
charged on the enemy of the Union. 

‘Talk about making terms with these men. You 
can make no terms with them that will not come 
within one or the other of these alternatives, and 
the men who cry ** peace”? know it. Great God! 
is not this country, with all the institutions of 
civil liberty which our fathers planted upon this 
continent, worthy of every effort that men can put | 
forth to save it?) If twenty million men cannot 
defend these institutions against eight million 
rebels, if they must yield, it must be set down 
not to their weakness, but to the degeneracy of 
the age; and it is time for us to repent in sorrow 
over our depravity and our cowardice. Sir, I tell 
you we have the men, we have the money, and 
we have the loyalty and courage to accomplish 
thatend, in spite of any ery of ** peace’’ that may 
come up to us. 

When “ peace’? men ask, can you hold con- 
quered States in subjugation? | say I do net care 
how you hold them. | do not eare what you do 
with them in the emergencies of war. They are 
in rebellion now, and the only thing for us to de- | 


cide for the present is, whether we shall conquer || 
One or the |! 


them or permit them to conquer us. 
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in the act of taking your property, and you arrest 
him, do you stop to listen to his inquiry, and de- 
bate the question what you are going to do with 
him? You hurry him off to the magistrate, and 
leave him for the officers of justice to dispose of. 
It is not at this time a debatable question what 
you are going to do with these men. They are in 


rebellion; and, asall rebels ought to be, they must | 


be put down. We can put them down, notwith- 
standing all the blunders that have been committed 
sinee the commencement of the war,and notwith- 
standing the obstacles we have to encounter. I 
know the people of the country are discouraved 
with taxation; they are discouraged by sending 
armies into the field to be slaughtered by the care- 
less manner in which our campaigns have been 
conducted. I know all these things; but I have 
my eye upon a single object, which is the polar 
star of my destiny—the flag of my country and 
the gorgeous temple of American liberty; and 
when I cannot see and behold them any longer, 
may God Almighty blot out its light forever. 
No, Mr. Speaker, youcannot preserve or restore 
peace by yielding to men who are fighting to tear 
down this great temple of liberty. The spirit that 
animates such conduct cannot be appeased. There 
can be no peace but in their submission. The gen- 
tleman from Ohio [Mr. V aLtanpreHam] this morn- 
ine talked of a dividing line between the two 
sections, and undertook to speak for the great 
Northwest as to the course she would pursue. The 


or the Susquehanna; but for the West he saw no 
such line of demarkation, no line of separation 
between the head waters of the Mississippi and 
the Gulf. What was passing, pray, in the gen- 
tleman’s brain? Why can he discovera natural 
boundary between the middle Statesand the South 
and Northwest, and no line of boundary between 
the South and Northwest? 


Mr. VALLANDIGHAM. Let me say to the 


gentleman from Pennsylvania that | advocated no | 


such line. On the contrary, | sought expressly 
to show that it could not be established. 

Mr. WRIGHT. 
cisely what inference could,inmy judgment, only 
be legitimately drawn from what he did say. 

Mr. VALLANDIGHAM. I cannot answer 
for the gentlemai’s inferences. | expressly argued 
against any such line; and | beg, if the gentte- 
man refers to what [ said, he will not misrepre- 
sent me. 

Mr. WRIGHT. I havea right to draw my own 
inferences; and ttmay be that the gentleman can- 
not show that they are very far wrong after all. 
At all events, the gentleman did say that it was 
impossible to mark out any boundary. that shall 
sever the Mississippi river in its course to the 
Gulf. Now, whether it be the destiny of the great 
Northwest to unite its destinies with the States of 
the lower Mississippi, time alone will determine. 
I should not be serprised to find that there are 
men residing in the Northwest whose opinions are 
in sympathy with those of the South engaged m 
this rebellion. 
the joining of the Northwest with the sowthern 
States in rebellion, he leaves New England, New 
York, and Pennsy!vania out. 

Mr. VALLANDIGHAM. 
all to go together. 

Mr. WRIGHT. 
man he will not get Pennsylvania into any such 
scheme as that. 


No, I want them 


I will tell the gentleman pre- 


Well, I can tell the gentle- | 


Mr. VALLANDIGHAM. I suppose the gen- | 


tleman goes for reunion, does he not? 


Mr. WRIGHT. I go upon the principle of the | 


restoration of all the materials that formed this 


Union, without leaving out one State or one Ter- | 


ritory. 

Mr. VALLANDIGHAM. [ask the gentleman 
to permit me to say that, inspite of repeated cor- 
rections, the gentleman bases his argument, all the 


| way through, upon the assumption of a position on 


my part against the whole tenor of my speech. 
I] am for the reunion of all these States, and a 
hundred more that may be carved out of the lim- 
its of this Union. I beg the gentieman not again 
to misrepresent me upon that point, 

Mr. WRIGHT. Save no disposition to mis- 
represent the gentleman from Ohio. 

Mr. Speaker, my policy, as I said a moment 
ago, when I wae interrupted, is the restoration of 


other event is inevitable. When a thief is caught || all the States and Territories, organized and un- 


| peace on any other terms. 


organized, that once were united under our na- 
tional flag. 1 desire to see them all one people, 
one Government, one Union, with one destiny 
and one liberty pervading the whole. That is the 
kind of reconstruction | want. I desire to see no 
I want no armistice. 
Let me suppose acase. Suppose there is such a 


peace declared as the gentleman from Ohio would 


| ask, or such a peace as those who, two years ago, 


| ey 


| days? 
| together your armies again. 


were supporting Breckinridge for the Presiden- 





Mr. VALLANDIGHAM. The gentleman 
surely does not mean to indicate that I supported 
Breckinridge. 

Mr. WRIGHT. Certainly not. The gentle. 
man supported Douglas, as | supported him. | 
did not allude to the gentleman. 

Mr. VALLANDIGHAM. The gentleman 
seemed to address the remark to me. 

Mr. WRIGHT. Well, I will look some other 
way. Isay, suppose a peace isestablished? Sup- 
pose you declare an armistice for thirty or forty 
If so, you need never talk about getting 
9g And what would be 
the next step? The next step, inevitably, would 
be to establish a boundary. Hlow? Where? A 
boundary line between the bogus confederacy of 
the South and the loyal States of the North. What 
line? EHlave you considered where that line shal] 
be? Would you make the Potomac the line, and 


| throw all of Virginia, Maryland, Kentucky, and 
gentieman could seein the East adividing line be- |! 
tween the North and the South tn the Potomac, | 


Tennessee into the hands of the corrupt leaders 
of a bastard government? Would you pass over 
the Capitol, and abandon this place, sacred as ithas 
been made by the assembling within its walls of 
the best men who ever drew the breath of life, from 
Washington and his compeers down? Would 
you make the Chesapeake bay and the Susque- 
hanna the line? If you grant a peace or declare 


| an armistice, depend upon it the establishment of 


a line will be the next step in the programme. 
The , ld “iso ] ores »Sti rhethe 
fuen would arise that great question, whether 

the Northwest would consent to unite her desti- 

nies with Pennsylvania, New York, and New 

England. 

New England has been made the subject of re- 
proach. She has her Faneuii Hall, which, in the 


| days of the Revolution, responded to the House 
| of Burgesses. She has Bunker Ftill and Lexing- 


ton, and her history is united with all the glorious 
deeds of the past. Because some of her people 
may have acted under fanatical impulses, we are 
not therefore to displace her from the chart of 
American States. 

Then arises the question, supposing that the 


| Ohio was established as the line, how long would 


3utin the gentleman’s plan for || 


your peace last? About as long as the peace of 
Amiens, or the peace of Tilsit, and more fatal in 
its consequences than the peace which followed 
the dismemberment and destruction of Poland. 

1 prophesy, sir, that if you establish a bound- 
ary line between the North and the South, be- 
tween free labor and slave labor, it will not be pre- 
served for six months. It is shrinking from our 
responsibility, and postponing to our posterity 
that which we should meet and dispose of our- 
selves. Let us mect this great question now. If 
three hundred thousand lives of our best young 
men have been sacrificed, let us sacrifice three 
hundred thousand more if necessary, and put an 
end to rebellion forever. ({Applause.] It is bet- 
ter to make that sacrifice now, ten thousand times 
over, than to make a dishonorable treaty with reb- 
els. As much asI love peace, as much as | covet 
it, as much as I would like to see it, how can I, 
or any reasonable man, ask or consent to it at the 
price of the destruction of the Government? Then 
so long as peace is dishonorable I say fight, fight 
like men, for the restoration of the Government, 
and for that alone; fight for the Constitution and 
Union; fight for the old flag; fight for human lib- 
erty; and with skillfal leaders on the part of our 
Government to conduct our armies, | have no 
doubt that we wil! prosecute this war to a suc- 


|} cessful close. 


| 


This talk about peace is a delusive hope now. 
It is said that a desire for peace controlled the re- 
cent elections in Pennsylvania and New York. 
There is no foundation for that belief. Take the 
New York Herald daring the campaign. | regar 
that as the paper which has uniformly taken a 
sound position. It has at all times urged a vig- 
orous prosecution of the war for the restoration 
of the Government, and the Gevernment alone. 


